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Introduction  and  Overview 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


Introduction 


One  of  the  roles  of  inquest  juries  is  to  make  recommendations  to  prevent  deaths 
in  similar  circumstances.  It  is  through  the  recommendations  made  by  coroner’s 
juries  that  significant  changes  are  made  to  improve  the  safety  and  quality  of  life 
in  Ontario. 

This  report  examines  the  responses  received  to  the  213  recommendations  made 
by  the  jury  in  the  inquest  into  the  deaths  of  Arlene  May  and  Randy  lies.  The 
inquest  took  place  from  February  16  -  July  2,  1998  at  the  Toronto  Coroner’s 
Courts.  The  presiding  Coroner  was  Dr.  B.  Porter. 

The  recommendations  focused  on: 

•  the  broader  issues  of  domestic  violence; 

•  the  response  of  police  services  to  domestic  violence; 

•  the  response  of  the  Crown  Attorneys  and  the  Courts  to  domestic  violence; 

•  community  supports  to  victims  of  domestic  violence. 
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Method  for  Distributing  Inquest 
Recommendations 


The  presiding  inquest  coroner  encourages  the  jury  to  submit  their 
recommendations  grouped  under  the  headings  which  reflect  the  agency, 
ministry,  organization  or  entity  to  which  the  recommendation  should  be  directed. 
Inquest  staff  at  the  Office  of  the  Chief  Coroner  review  and  distribute  the 
recommendations  to  agencies,  ministries  and  organizations  identified  by  the 
juries,  together  with  a  covering  letter  requesting  the  respondent  to  inform  the 
Office  of  the  Chief  Coroner  regarding  the  implementation  or  status  of  the 
recommendations. 

Agencies  not  responding  to  the  initial  request  for  information  regarding  the  status 
of  implementation  of  recommendations  are  sent  follow  up  letters  requesting  a 
response.  A  final  follow  up  letter  was  distributed  in  May  1999  to  all  agencies  and 
organizations  that  were  requested  to  respond  to  the  recommendations. 

25  of  the  27  organizations  (93%)  requested  to  respond  to  the  recommendations 
from  the  inquest  into  the  deaths  of  Arlene  May  and  Randy  lies,  did  so. 
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Evaluation  of  Responses  to  Jury’s 
Recommendations 


The  Office  of  the  Chief  Coroner  evaluates  each  response  to  jury 
recommendations  according  to  the  following  codes: 


Reponse 

Code 

Explanation 

1 

Recommendation  has  been,  or  will  be  implemented. 

1A 

An  alternate  to  the  suggested  recommendation  has  been,  or  will 
be  implemented. 

2 

The  recommendation  is  under  consideration. 

3 

There  are  unresolved  issues  with  the  recommendation  that  need 
to  be  addressed. 

4 

The  recommendation  is  rejected. 

4A 

The  recommendation  is  rejected  due  to  flaws. 

4B 

The  recommendation  is  rejected  due  to  lack  of  resources. 

5 

The  recommendation  did  not  apply  to  the  agency  assigned. 

6 

There  was  no  response  to  the  recommendation. 

7 

The  response  could  not  be  evaluated  (e.g.:  response  was  vague, 
response  did  not  address  stated  recommendation,  etc.) 

NOTE: 

Responses  received  to  recommendations  that  were  misdirected  to  agencies  and 
organizations  that  had  an  interest,  but  were  not  in  a  position  to  actually 
implement  the  recommendations,  are  coded  as  5  -  “recommendation  did  not 
apply  to  agency  assigned”. 
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Summary  of  Responses 


•  the  jury  heard  from  76  witnesses  over  51  days  of  evidence; 

•  there  were  a  total  of  21 3  recommendations  made  by  the  jury; 

•  27  agencies  and  organizations  were  asked  to  respond  to  the 
recommendations; 

•  25  agencies  and  organizations  (93%)  actually  responded  to  the 
recommendations; 

•  156  of  the  213  recommendations  (73%),  have  been,  or  will  be,  implemented; 

•  13  of  the  recommendations  (6%)  have  had  an  alternate  implemented; 

•  38  of  the  recommendations  (18%),  are  under  consideration; 

•  2  of  the  recommendations  (1  %)  did  not  apply  to  the  agency  assigned; 

•  4  the  responses  (2%)  could  not  be  evaluated  because  they  were  vague  or  did 
not  address  the  recommendation. 
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Inquest  Verdict,  Recommendations 

and  Synopsis 
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Inquest  into  the  deaths  of 
Arlene  May 
and 

\  Randy  lies 
February  16  -  July  2,  1998 
Coroners'  Courts 
Toronto,  Ontario 


Jury  Verdict 
and 

Recommendations 


( 


VERDICT  EXPLANATION 
ARLENE  MAY  -  RANDY  ILES  INQUEST 


February  -  July  1998 
Toronto,  Ontario 

I  intend  to  give  a  brief  synopsis  of  issues  presented  at  this  inquest . 

I  would  like  to  stress  that  much  of  this  will  be  my  interpretation  of 
the  evidence  and  also  my  interpretation  of  the  jury’s  reasons.  The 
sole  purpose  for  this  is  to  assist  the  reader  to  more  fully  understand 
the  verdict  and  recommendations  of  the  jury  and  is  not  intended  to 
be  considered  as  actual  evidence  presented  at  the  inquest.  It  is  in  no 
way  intended  to  replace  the  jury’s  verdict. 

The  inquest  began  on  February  16, 1998,  the  jury  returned  their 
verdict  and  recommendations  on  July  2, 1998  after  10  days  of 
deliberation.  \ 


Participants: 

V 

Counsel  to  the  Coroner 

-  Mr.  A.  O’Marra 

Parties  with  standine: 

Ministry  ofc  the  Attorney  General 

-  Counsel  Mr.  T.  Marshall 

Mr.  W.  Myrka 

Ministry  of  the  Solicitor  General 
and  Correctional  Services 

-  Counsel  Mr.  E.  Maksiinowski 
Mr.  J.  Lipman 

Ms.  S.  Freeborn 

Township  of  Collingwood  and 
and  Collingwood  Police  Service 

-  Counsel  Mr.  T.  Menrifield 

Ontario  Crown  Attorney’s^ 
Association  v 

-  Counsel  Mr.  D.  Humphries 

Metropolitan  Action  Committee 
on  Violence  Against  Women 

- 

and  Children  (METRAC)  and 
Ontario  Association  of  Interval  and 
Transition  Houses  (OAITH)  -  Counsel  Ms.  G.  Sanson 


Mrs.  D.  lies 

Ms.  P.  May 

Ms.  F.  Sampson 

* 

Investigating  officers: 

-  Ontario  Provincial  Police 

Det.  Insp.  D.  McGillis 
Det.  Const.  M.  Barber 

Coroner’s  Constables: 

-  Const.  E.  Drummond 

Const.  B.  Waterhouse 

Court  Reporter : 

-  Ms.  L.  Retzer 
(416)  266-3323 

f 
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Synopsis  of  the  relationship  and  the  events  leading  to  death 

Randy  Joseph  lies  was  36  years  old  at  the  time  of  his  death.  He  was 
married  at  the  time  to  his  third  wife. 

His  past  history  included  criminal  convictions  for  indecent 
exposure,  harassing  phone  calls,  breach  of  probation,  possession  of 
stolen  property,  and  a  weapons  offense  for  which  he  received  a  five 
year  prohibition  order.  His  previous  marriages  had  produced  two 
children.  Upon  dissolution  of  these  marriages  there  were  Instances 
of  child  abduction,  stalking,  threatening  with  a  weapon,  and  custody 
disputes  in  Family  Court. 

Randy  adopted  the  three  children  of  his  third  wife  and  they  had 
another  child. 

In  1994  Randy  began  an  intimate  relationship  with  Arlene  May,  a 
cousin  of  his  wife.  Arlene  became  pregnant .  The  violence  appears 
to  have  begun  during  the  pregnancy.  In  the  fall  of  1995  the 
pregnancy  ended  with  the  delivery  of  a  stillborn  infant. 

On  November  14, 1995  an  assault  occurred.  Arlene  reported  it  to  the 
police  on  November  20  after  visiting  a  Woman’s  Shelter  and  being 
encouraged  to  seek  medical  treatment  and  report  the  events  to  the 
police.  The  attached  chart  indicates  the  sequence  of  court 
appearances  and  outcomes(  see  Appendix  A). 

Randy  lies’  final  appearance  before  the  courts  occurred  on  February 
29,  1996.  He  was  released  on  condition  that  he  leave  the  jurisdiction. 
At  the  time  of  his  release,  there  was  a  warrant  for  his  arrest  in  the 
neighbouring  jurisdiction  (Simcoe  County). 

This  warrant  information  had  been  entered  on  his  criminal  record 
February  27,  1998.  The  CPIC(  Candian  Police  Information  Centre) 
record  that  was  made  available  to  the  court  in  Grey  county  at  his 
appearance  of  Februaryy29th  had  been  printed  on  the  26*  of 
February  and  therefore  tne  outstanding  Simcoe  warrant  did  not 
appear. 

Randy  and  his  family  moved  to  the  Oshawa  area.  On  March  6 
another  warrant  was  issued  in  Grey  County  for  breaching  his 
recognizance  by  communicating  with  Arlene  May.  In  an  attempt  to 
find  Randy/his  lawyer  was  contacted  by  the  police  in  this 
jurisdiction  about  the  outstanding  warrant.  Randy  was  advised 
about  the  most  recent  warrant  by  his  counsel  on  March  7,  1996. 

The  next  morning  Randy  purchased  a  gun  from  a  store  in  Oshawa. 

He  had  not  been  asked  to  surrender  his  FAC(  Firearms  Acquisition 
Certificate)  although  this  had  been  a  condition  of  bail  as  stated  by 
the  court.  This  condition  was  not  recorded  on  his  recognizance  of 
bail  papers  and  the  FAC  was  still  in  his  possession. 

Randy  rented  a  van  and  drove  to  home  of  Arlene  May.  He  awaited 
the  arrival  of  Arlene  and  one  of  her  children.  Two  other  children 
were  already  at  the  house.  Arlene  arrived  in  the  early  afternoon  and 
Randy  forced  her  into  the  house. 


( 
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The  three  children  were  barricaded  in  a  closet  for  hours.  A  young 
child  asked  to  go  to  the  bathroom.  Randy  allowed  her  to  go.  After  a 
period  of  time,  when  she  did  not  return,  the  other  two  children 
'forced  their  way  out  of  the  closet.  Randy  ordered  all  three  to  go  to 
the  corner  store  and  call  the  police.  They  last  they  saw  of  their 
mother  was  her  sitting  on  her  bed,  crying,  telling  them  to  go. 

The  police  responded  to  the  home.  They  were  unable  to  establish 
contact,  and  at  approximately  2340  they  entered  the  home  and  found 
both  Randy  and  Arlene  deceased  in  her  bedroom. 

The  evidence  was  presented  the  jury  in  phases: 

1.  History  of  the  background  of  Arlene  May  and  Randy  lies 
and  their  relationship 

2.  The  issues  of  Domestic  Violence 

3.  The  response  of  the  Police  Services  to  the  reports  of  the  violence 

4.  The  response  of  the  Crown  Attorneys  and  the  Courts  to 

the  allegations  of  the  violence  \ 

5.  The  community  supports  available  to  Arlepe 

The  jury  heard  from  76  witnesses  over  51  days  of  evidence. 

They  hearji  from  surviving  members  of  the  May  and  lies  families. 
They  heard  from  the  police  who  responded  to  the  incidents  of  the 
violence,  from  the  court  officers  and  the  Crown  Attorneys  who  dealt 
with  the  matters  in  the  Courts  of  two  jurisdictions.  They  heard  from 
the  lawyer  who  acted  for  Randy  lies  at  some  of  his  court 
appearances. 

They  heard  about  problems  in  the  gathering,  recording,  sharing  and 
reviewing  information  and  how  these  problems  contributed  to  the 
final  outcome. 

\ 

They  heard  from  the  workers  at  the  shelter  where  Arlene  sought 
safety  on  two  occasions  and  heard  possible  explanations  for  why  she 
did  not  go  back. 

They  heard  about  police  ,  court  staff  and  Crown  Attorney  training. 
They  heard  about  the  training  offered  to  members  of  the  judiciary. 

Evidence  was  presented  about  the  broad  issue  of  Domestic  Violence. 
The  jury  heard  how  the  perception  of  violence  in  intimate 
relationships  is  changing,  how  this  type  of  violence  differs  from 
other  crimes  of  violence.  They  heard  evidence  about  the  cycle  of 
violence  within  a  relationship  and  from  generation  to  generation. 

The  jury  returned  with  213  recommendations  requesting  in  their 
opening  statement  a  Zero  Tolerance  of  Domestic  Violence, 
recognition  of  the  unique  aspects  of  Domestic  Violence  as  a  crime, 
and  a  goal  of  a  “  Seamless”  program  across  Ontario  for  victims  of 
this  crime. 


The  jury’s  recommendations  are  self-  explanatory.  Should  any 
further  clarification  be  required  please  contact  me. 

In  closing,  I  would  like  to  stress  once  again  that  this  document  was 
prepared  solely  for  the  purpose  of  assisting  interested  parties  in 
understanding  the  jury  verdict.  It  is  worth  repeating  that  it  is  not 
the  verdict.  Likewise  many  of  the  comments  regarding  the  evidence 
are  my  personal  recollection  of  the  same  and  are  not  put  forth  as 
actual  evidence.  IF  any  party  feels  that  I  made  a  gross  error  in  my 
recollection  of  the  evidence,  it  would  be  greatly  appreciated  if  it 
could  be  brought  to  my  attention  and  I  will  gladly  correct  the  error. 


Dr.  Bonita  Porter 
Presiding  Coroner  . 

Deputy  Chief  Coroner  of  Inquests 
26  Grenville  Street 
Toronto,  OntarioM7A  2G9 


RANDY  ILES  COURT  APPEARANCE  HISTORY 


/ 


©  © 

o  o 

©  o 

IT  C 


£11 


Z 

D 

O 

o 

ui 

O 

o 

s 

co 


co 

So 

o 

e 

s  * 

©  © 

O  K 


\ 


Oi 

OS 

Ui 

m 

25 

ui 

> 

o 

z 


TJ 

O 

O 

5 

O) 

£ 

o 

O 


\ 


a  •  ** 

j-s-s 

>  a  s 

m  % 


-  | 
5  Sf 

|  8  “ 

O  B 


O 
>■  , 


o 

J 


o  US 


t  t  illH! 

—  O  5  OB  (o'  S  JH 

S  B  x  |  2  |  g.-  • 
o 


n 


ill 

S  -2  ►- 


s  r 


5  I 


*  “  2-  •  £  « 
■3  -  «  ill 

p  O  a  •  g  n 

J5  «  «  !»* 


v 

U  •  u 

«  —  =ffl  c 

?  5  5  £ 

•  O 

a 


•  s 

«  5 


•  tf  £ 

|Sc 

I  i  J 

o  • 

c  -J 

o.  c  ■S 


■  si? 

S  -g  8  -c  < 

3  a 

S3  f  *H  „ 
2  a  •  2  O,  S 

as  ea  u  *)  u 


Next  date:  December  12, 1995 


GREY  COUNTY  SIMCOE  COUNTY 


© 


m 

s 


JB 
i 

_>» 

IS 

■O  Bt  •  _ 

•  «  -  g 

"5  S  J  j 

o>  a  "S  S 

c  a  ** 


©  «  *? 
e  S  ! 
?|t 

|  N  (A 


«,  •  O 

S  -s  E 


So|i 

5  8  »  | 


>.5O»wES0B 
-  £  E  ^  E  « 

£  S  £  j?5  ?g  1 
°  a-e?  S  r  ? 
■2"  •*  • 


{  e  a  e 
2.  .e  o  •» 


>*“£2  “  *s  ^  •=  e  .=  _»  o 

w.  ~  5  S  S  •  «  j=  ®  =  s-  .2  * 

^  2E  3£  d£  m  *s%  S  «£  o  ja  ♦ 


•f  tO  o 

£  ©  C3  o 

-  ®  ®)  to 

E  *-  ..  *•> 

«•  •  . 

t*  ®  U 

i  2  3  g 

U  Js  e  c 

—  _  -g  O 

«  ■  1  ® 

•o  JS  s  s 

■s  J  5  o>  • 

£  «  ~X  m  «e 

flL  U  •  •* 

Sffi  1M  s 

•  E  £•  SL  i 
oo  «S  a.  a:  o  T  o 


V 


( 


firearm  acquisition  certificate, 
ammunition,  explotive  aubetancaa  or 
any  weapons  as  defined  by  CCC 
NOTE:  Term  re  "Not  to  have  poeteseion 
FACH  wet  not  recorded  In  recognisance 


GREY  COUNTY  SIMCOE  COUNTY 


t  ^  s 
=  5  g 

©  fi  I™ 
«  8  . 
—  •  ««* 
I  «  fe 


CO 

V 


tn 

£r 


~  o  u 


|  5  S  • 

_  «  ^  b  u,  u 

*  «  2r  •  ^  H  * 

a1®  t  a  H  m  e 

=  3  g.-«*  J  a« 

3S  ©  @  **  ©  E 

o  •  z  •  h.  9  • 

o  ^  a;  co  o  -5  ®g 


\ 


s 

u 


5  10 

i  s 


:  r 

m  ® 

•  o 

^4 

m 

Jg  c 

© 


|  -3 

g  § 

m  S 


iTJ  ® 
era  o 

m  • 


<u 

«  • 

Or,  O 

C  2“ 


&  O 


P  s  C- 


«  *  « 
*  ®  ® 
®  *  * 
t  »  >. 

c  3 

•  •  O 


V 


|3Ja 

2-Sj-So  III 

^J?E2i£S28j5 

^  TO 

«  es=  =-,  ®  e=  „  Otto 

fflmiSoQoncoc  ©s 


o  ° 


C  4 

**  JS 

«*»  r 

5  5 

e  a 

if 

■«  2 

w  « 

^ 


?i 

2! 

ie  ^ 

g  3 
2  S 

^  eg  « 
-*  _»  ip  ® 
1.  S  o  “ 
•  S  oa 

1"Z* 

>  o  **> 

®  N  >. 


s  •**  =  •-  ■»  =  *- 


y  e> 

a  »- 


«->■=» 


e  e  •  0 

2  »  3  ■ 

55  ^  3  E 
©  _  £ 
ft  g£ 


o 

o 


£  ^ 


>  • 

*?■ 


2  5 


3 

z 


«f  2 

O 

g  N 

O  © 

9 

C 


^  •  -3 

•  £  «*  ^  © 

•  ts  m  u  m 

o  ■  >  •  ■ 

tl!f  I 

<  cc  u  e 


GREY  COUNTY  SIMCOE  COUNTY 


< 

3 

Z 

«x 


1 1 

©  ® 

O  O 

JS,  m 
o 

•i  5 

s  s 

a.  m 

•a  g, 

2  0 

*  ■«  s 

!  I  z 

e  a  o 

«  CO 


O  — 


cSrg  @3) 

*  5 

P?  £ 

1  -8  f 

«  5  S 

-SfE"3 
<£  5V?  <r  « 

\  * 

\  s 


\ 


to 

m 

oi 


c 

* 


a 

IS 

s 


s  5 


*  g 

«  S 


«=»  isi  ^ — 

3  8- 

2  «  «x 


t  o 

i  ”3 
o  a 

_  e 

•  a 


m  o  J5 

•  Ifil 

®  JS  •  > 

If 

e  « 

5  I 

a  5 


e1« 

JS? 

Sji 
>  *•  ^ 
S.«  *3 


@2)  g 

~  E 

CM  3 
CM  • 


CS2H 

§  S  2-° 
cj  o  5  v 
~z  ■**  •  s 

O  -  o  • 

a  g  a 's 


2  - 
I  £ 


©  <*»  ie 

*-  2  «  g 

o.-* 

«■*  ^  b^. 

£  lJ?“Pi  I 

§  ?  s  •  i  « 1  -s 

*  I  E  ^  |  “  E  **- 

8g  O  0  0  E  3  0  U 

-s  u  u  u  u  i  ce  a 

• 

a 

S 


£  I 


28*85 

...-Biijr 

Is  5  i  «!5|g 

sJSolJsfi 


2 

•S 

u» 

U 

m 

■© 

S 


GREY  COUNTY  S5MCOE  COUNTY 


>* 

m 

5 


in 

a 

m 


S 

E 


c  B  H 

I  §  a 

©  ®  _  .. 

O  Q  g  * 

m  ^  e 

»  ts  s  ■? 


S  •  e  e 

“■go.  1 

H  *»o  « 

I ?v“B5 
j !■§  g  &•§ 

«  C  Q  TI  v 

O  «  •  k.  3  0 

O  O  -3 


in 

os 

03 


CM  • 


O  E 

1  S 

Jl* 

1118 

O  Z  > 

a  _ 


■* 

© 

$ 

© 

-5 

*3 

-©i 

C 

a 

E 


o 

£ 

r 


«x 

a 

? 


u  ■  U  ( 

“  •  o 

s  :  s  £ 

2  -  •  *  . 

|  S  ^  h|; 

2  (o  h  o  i  <  S 


\ 


i  ~ 


c 

a 

$ 


in 

03 

03 


■8 

Uo 

U 


GREY  COUNTY  SIMCOE  COUNTY 


\ 

\ 


>- 

ce 

< 


CNI 

V 

e 

zr 

© 

S  2 
•  "8 

"  r 

O  fci. 
11 

u  3 

o  ^ 

e  s 

®  « 

•f  s 

2  S 

O  c 

• 

a,  2 
■g  a  g* 

c 

© 

six 

o  i 

8Sf 
*  3  • 

U  u  a 
*  .  a 

£  °i  8 

f 


as 

«N 


2T 

m 

2 

•a 


u 

s 


m 

© 

O 

© 

© 

o 


CO 


\ 

\ 


z 

D 

o 

o 

> 

UJ 

cr 

O 


E  E 

B  i 

s  ■* 

J  U. 

=  "8 


u 

a 

s 


;  S  ^  ;  t 

-  S  o  5  5«  ■ 

■b  _  e  £  ®  e  bb 

-o  o  •  5  c  ••  o 

o  m  4=  ®  a  Jr  «■* 

i  ^  i  1 1  r 

«  E  ®  »  2  Z  ° 

£•8  S  ;  f  ,  «  ® 

fsi-g=sS 


**  ito  S  sa  » 

t  -  °5  a  f 

£  “  «  2 

|2  |  8"  ».  £ 

*  ■  ®  u  ®  r 

•  JD  —  K  *“  3 


W 

dO 

„ .  Ij 

•  C3  Ob  S 


2  S 

■B  -C 

gs 
If 
£  ? 

II 

S:  ”3 


»r 

51 


(A  OB 


u 

K 

E 

u 


H 

•i 


X 

M 


J 

ul 


2  8 

•  w 

S  J> 


. 


Verdict  of  Coroner’s  Jury 


We: 


John  Popkin 

of 

Toronto 

Teresita  Galosa 

of 

Toronto 

John  Gouglas 

of 

Toronto 

Rhonda  King 

of 

Toronto 

the  jury  having  serving  on  the  inquest  into  the  death  of: 
Surname  Given  Names 


May  *  '  '  Arlene 

aged  39.  held  at  Coroners  Inquest  Courts, 

is  Grosvenor  St. 

Toronto,  Ontario 

on  the  See  attached  list  \ 


by  Dr.  Bonita  Porter  Coroner  for  Ontario, 

having  been  duly  sworn,  have  inquired  into  and 
determined  the  following: 


•  1.  Name: 

2.  Date  and  time  of  death: 

3.  Place  of  death: 

4.  Cause  of  deasth: 

5.  By  what  means: 

Foreman:  John  Popkin  v 


Arlene  May 

March  8,  1996  after  3:30  p.m. 
88  Timmons  Street, 
Collingwood  Township 
Gun  shot  to  chest 
Homicide 

Jurors:  Teresita  Galosa 
John  Gougalas 
Rhonda  King 


This  verdict  was  received  by  me  this  02 


day  of  July 


1998. 


Dr.  Bonita  Porter 


Coroner. 


Verdict  of  Coroner’s  Jury 


We: 


John  Popkin 

of 

Toronto 

Teresita  Galosa 

of 

Toronto 

John  Gouglas 

of 

Toronto 

Rhonda  King 

of 

-  Toronto 

the  jury  having  serving  on  the  inquest  into  the  death  of: 
Surname  Given  Names 


lies  •  '  Randy  Joseph 


aged  36  held  at 

on  the  See  attached  list 

by  Dr.  Bonita  Porter  Coroner  for  Ontario, 

having  been  duly  sworn,  have  inquired  into  and 
determined  the  following:  . 


Coroners  Inquest  Courts, 
15  Grosvdnor  St. 

Toronto,  Ontario 

\ 

\ 


1.  Name: 

2.  Date  and  time  of  death: 

3.  Place  of  death: 

4.  Cause  of  deasth:  ^ 

5.  By  what  means: 

\ 

Foreman:  John  Pop  kin  ' 


Randy  Joseph  Hes 
March  8,  1996  after  3:30  p.m 
88  Timmons  Street, 
Collingwood  Township 
Gun  shot  to.  chest 
Suicide 

Jurors:  Teresita  Galosa 
John  Gougalas 
Rhonda  King 


This  verdict  was  received  by  me  this  02  day  of  July  1998. 


Dr.  Bonita  Porter 
* 


Coroner. 


) 

INQUEST  PATHS 


February  16,  17,  18,  19, 23.  24,  25,  26 

March  2,  3,  4,  5,  9,  10,  1 1,  12, 23,  24, 25,  26,  30,  31 

April  1,  2,  6,  7,  8,  9,  14,  15,  16,  27,  28,  29,  30 

May  4,  5,  6,  7,  8,  1 1,  12,  13,  14,  25,  26,  27,  28, 29 

June  1 ,  5,  -8,  9,  10,  15,  16,  17,  18,  19;  22,  23,  24,  25, 26, 29,  30 

July  2 

\  •• 

V 


\ 
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OPENING  STATEMENT 


We  the  Jury,  on  behalf  of  the  citizens  of  Ontario,  wish  to  express  our  sincere  condolences  to 
the  families  of  Arlene  May  and  Randy  lies.  The  effects  that  this  tragedy  has  had  on  their  families  isVell 
understood  and  has  been  held  in  high  priority  during  this  inquest 

As  we  approach  the  millennium,  we  are  faced  with  the  reality  of  the  violence  occurring  to 
women  and  children  in  our  society.  Until  we,  as  a  country  stand  up  and  declare  a  'Zero  Tolerance1,  this 
problem  will  not  only  continue,  but  in  this  jury’s  opinion,  wfll  escalate.  It  is  our  belief  that  every  person 
has  an  equal  right  to  be  protected  from  abuse. 

*  \ 

\ 

A  combined  effort  must  be  made  by  our  Government  and  Communities  m  order  to  put  an  end 
to  family  violence.  The  myths  attached  to  family  violence  must  be  dispelled.  Domestic  violence  is  a 
Criminal  Offenoe  and  must  never  be  viewed  as  a  'private  mattes'. 


Domestic  violence  cases  are  different  than  other  criminal  cases.  In  most  situations  the  accused 
and  the  victim  would  normally  never  meet  again.  With  domestic  violence,  the  accused  often  must  have 
contact  with  the  victim  due  to  property,  support  and  child  issues.  The  criminal  justice  system  will  have 
to  be  changed  to  deal  effectively  witfa^these  differences. 

•  \ 

With  these  goals  in  focus,  we  offer  the  following  recommendations,  which  are  not  in  any 
particular  order  of  priority  but  have  placed  into  categories  where  we  felt  they  could  be  easily  and  best 
implemented. 


f 


A.  STEERING  COMMITTEE 


We  recommend  that  the  Ontario  Government  immediately  form  and  fund  a  Steering  Committee 
composed  of  equal  numbers  of  Government  and  Community  based  members.  The  steering  committee 
should  be  responsible  for  the  following: 


1.  To  determine  what  statistics  from  Government  and  Community  organizations  are  required  to 
monitor  the  effectiveness  of  programs. 


2.  To  inventory  and  review  all  existing  domestic  violence  related  services  and  programs. 

3.  To  recommend  the  creation,  expansion,  reduction  combination  of  services  to  form  a  seamless 
domestic  violence  program  across  Ontario,  eg.  a  review  of  community-based  Victim  Services 
(VCARS,  Victim  Services  ofPed,  etc.)  and  the  Victim/Wrtnpss  assistance  program  (VWAP). 

•  ^  V 

4.  Tc  continue  to  monitor  the  efficiency  of  the  programs  arid  recommend  necessary  changes. 


5.  *  Committee  members  should  all  be  experts  in  the  area  of  domestic  violence. 


Rationale 


A  ‘patchwork’  of  Victim  Services  have  been  formed  throughout  Ontario  due  to  a  lack  of 
communication,  co-operation  and  co-ordination.  In  order  to  provide  a  seamless  program,  h  would  be 
best  if  the  private  and  public  sectors  worked  not  as  competing  interests,  but  together  as  partners.  Their 
joint  efforts  would  better  co-ordinate  all  financial  and  human  resources  in  the  common  goal  of  stopping 
domestic  violence,  which  is  at  epidemic  proportions.  A  Steering  Committee  would  accomplish  this. 
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B.  GENERAL  RECOMMENDATIONS 


1.  The  Government  of  Ontario  should  establish  a  committee,  including  equal  numbers  of 
Government  and  Community  based  members  to  oversee  the  Implementation  and  co-ordination  of  the 
recommendations  made  as  a  result  of  this  inquest, 


2.  The  Government  of  Ontario  should  initiate  a  campaign,  or  strengthen  any  existing  campaign,  to 
generate  public  awareness  of  domestic  violence  and  its  effect  on  victims  and  witnesses,  breaking  the 
silence  of  victims  and  those  who  are  aware  of  their  victimization,  and  promoting  a  widespread  zero- 
tolerance  policy.  - 


3.  The  design  and  implementation  of  such  a  campaign  should  involve  the  input  of  victims’  groups 
and  service  providers,  as  well  as  recognized  experts  in  the  field  of  domestic  violence. 


4.  All  Ministries  of  the  Government  of  Ontario  shouldyconsuh  with  woman's  advocacy  groups 
before  the  introduction  of  any  initiatives  or  policies  related  to  domestic  violence  against  women  and 
child  witnesses  of  violence. 

5.  •  The  Status  of  Women  Canada/Ontario  Women's  Directorate  should  conduct  an  audit  of  the 
recommendations  of  the  Panel  on  Violence  Against  Women  in  Canada  and  report  publicly  on  progress 
made  towards  reach  specific  recommendation,  as  well  as  an  action  plan  to  complete  those 
recommendations  not  yet  implemented. 


6.  Defence  Lawyers  must  be  reminded  of  their  obligations  under  the  Law  Society  Professional 
Code  of  Conduct  when  acting  for  the  accused  in  Domestic  Violence  cases  and  there  is  concern  for  the 
victim’s  safety. 

7.  The  Chief  Coroner’s  Office  should  provide  a  report  one  year  following  release  of  the  jury’s 
recommendations  publicly  reporting\>n  the  status  of  implementation  of  the  recommendations  and 
reasons  provided  by  the  parties  for  failure  to  implement  any  of  the  recommendations. 


8.  The  Ministry  of  Community  and  Social  Services  should  review  the  funding  for  shelters  for 
abused  women  and  children. 
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C.  POLICE 


Risk  Assessment  and  Safety  Issues 

1.  All  police  officers  should  be  directed  to  provide  safety  planning  to  woman  victims  of  domestic 
violence,  or  to  call  a  Victim  Services  to  provide  immediate  safety  planning  or  accompany  the  woman 
to  a  women's  shelter  where  safety  planning  can  occur  as  a  routine  procedure  in  all  cases. 


2.  Police  should  be  directed  through  a  written  Duty  to  Warn'  policy  of  the  responsibility  to  warn 
all  victims  of  domestic  violence  about  die  risks  of  their  situation. 


3.  If  police  officers  have  concerns  for  the  victim's  safety  they  must  include  that  opinion  and  the 
reasons  in  the  crown  brief  in  conjunction  with  the  safety  checklist 

V 

4.  All  police  offices  should  be  directed  by  written  policy  to  conduct  a  risk  assessment  in 
consultation  with  the  victim  and  Victims  Services  during  routine  domestic  violence  case  investigations. 
Police  must  be  directed  to  inform  the  woman  that  she  may  revise  the  information  on  the  assessment  at 
anytime. 


5.  Risk  assessment  codes  should  be  placed  on  OMPPAC  showing  that  the  assessment  was  done 
on  the  accused. 


6.  Police  officers  involved  in  the  investigation  of  domestic  violence  should  be  directed  to  consider 
the  use  of  the  Behavioural  Science  Unit,  Ontario  Provincial  Police  to  conduct  a  complete  risk 
assessment  analysis  for  repeal  offenders  or  offenders  of  concern. 


7.  The  risk  assessment  and  lethality  checklists  should  be  included  in  the  field  guides  of  police 
officers  for  ready  reference  during  the  conduct  of  investigations  and  the  preparation  of  documentation 
for  Court  use.  PoEcc  officers  must  be  trained  in  the  use  of  checklists. 


8.  Police  should  be  directed  to  cany  pamphlets  for  immediate  distribution  to  victims  of  domestic 
violence  which  contain  the  following  information: 


a)  All  services  available  to  the  victim  and  her  children  in  the  local  community,  and 

* 

b)  An  explanation  of  the  cycle  of  violence  and  ad  vice  on  safety  planning  ideas 
and  techniques. 


\  • 


D.  POLICE 


Investigation  Procedures 

22 

1 .  Dedicated  police  teams  should  be  set  up  for  domestic  violence  cases  and  each  case  should  have 

a  dedicated  officer  (with  training  in  domestic  violence)  assigned  to  follow  the  case  through  from 
beginning  to  end  and  to  act  as  victim's  contact.  (To  avoid  having  the  victim  repeat  her  entire 
history  over  and  over). 

23 

2.  Police  should,  use  the  domestic  violence  checklist  developed  under  the  direction  of  the 

Implementation  Committee  to  ensure  a  thorough  investigation. 

24 

3.  Investigating  police  officers  should  be  directed  by  written  policy  to  contact  Victim  Services* 

after  first  contact  with  woman  victims  of  domestic  violence  in  order  to  ensure  support  from  the  earliest 
possible  involvement  with  the  criminal  justice  system. . 

25 

4.  The  investigating  officer  is  to  make  such  inquiries  of  the  accused's  family  members,  or  other 

associates  as  may  reasonably  be  practicable  to  ascertain  whether  w«apo ns/FACs  are  available  to  the 
accused.  \ 

23 

It 

* 

5.  Where  police  become  aware  of  current  intimate  partners  other  than  the  victim  in  a  particular 

incident,  they  should  make  an  effort  to  contact  the  woman  and  inform/wam  her  of  potential  risk  to  her 
and  her  children. 

27 

6.  In  cases  where  there  is  more  than  one  victim,  the  secondary  and  other  victims  should  get  the 

same  consideration  and  hdp  as  the  primary  victim. 

23 

7,  Every  police  officer  who  is  involved  in  the  investigationof  domestic  violence  cases  should  be 

instructed  to  examine  each  case  for  evidence  of  stalking  behaviour  (criminal  harassment). 

29 

8.  Police  Officers  should  be  encouraged\o: 

a)  Make  use  of  electronic  recording  of  evidence  in  domestic  violence  cases  such 
as  audio  and  videotape; 

b)  Prepare  summaries  of  the  important  evidence  on  such  tapes  and  Mag*  such 
summaries  and  their  importance  for  the  benefit  of  the  crown  attorney  who 
will  deal  with  the  matter  in  bail  court;  and 

c)  Provide  a  copy  of  any  typed  transcript  and/or  synopsis  to  the  victim  as 
soon  as  they  are  available. 

30 

9.  That  before  sworn  videotaped  statements  are  taken,  police  must  be  directed  by  written  policy 

to  inform  women  that  such  statements  may  be  used  without  their  consent  and  may  be  disclosed 
through  the  Defence  to  the  accused. 

31 

10.  Police  must  collect  all  evidence  available  in  every  domestic  violence  case,  including 

photographs/videotape  of  the  crime  scene,  911  tapes,  answering  machine  tapes,  statements  of  the 
accused  and  the  victim,  statements  of  any  witnesses,  hospital  records,  utterances  to  police  not  captured 
in  accused  statements,  etc.  in  order  to  minimize  the  onus  placed  on  victims  to  provide  testimony. 
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30 
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33 

39 
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1 1 .  All  statements  obtained  by  the  police  from  victims,  witnesses  and  accused  must  be  dated  when 
taken. 


12.  Police  should  be  directed  to  follow  current  Police  policy  that  photographs  of  injuries  to  female 
victims,  which  are  covered  by  clothing  should  be  taken  by  female  policy  staff.  And  further,  that 
photographs  be  taken  immediately  after  the  assault  and  again  24-48  hours  later  when  soft  tissue 
contusions  become  more  visible. 


13.  The  Police  policy  should  instruct  Police  officers  to  consider  charging  an  offender  with 
obstruction  of  justice  where  there  are  reasonable  grounds  to  believe  that  a  breach  of  a  restraining  order 
has  occurred  while  charges  are  still  pending  against  the  offender.  The  reporting  officer  should  review 
the  circumstances  of  the  breach  with  the  Crown  Attorney  so  that  the  possibility  of  seeking  bail 
variation  or  revocation  can  be  considered. 

14.  In  keeping  with  the  existing  policy  of  mandatory  charging  in  the  instance  of  domestic  assault, 
when  a  Police  officer  investigates  a  case  of  domestic  violence  wherever  there  is  evidence  of  stalking 
there  should  be  a  corresponding  mandatory  charging  policy  inquiring  that  the  accused  be  charged  with 
criminal  harassment  pursuant  to  section  264  of  the  Criminal  Code  of  Canada. 


15.  Police  must  complete  their  notes  prior  to  going  off-duty.  Protocols  should  be  developed 
regarding  the  standards  for  such  notes.  Important  information  must  be  summarized  and  separately 
highlighted.  Investigating  officers  must  ensure  that  the  officer  who  will  attend  in  court  is  fully 
cognizant  of  all  Issues  and  concerns  and  that  these  will  be  conveyed  in  a  meaningful  way  to  the  Crown 
Attorney  and  to  the  Court 


16.  Where  there  are  allegations  of  counter  assault.  Police  must  investigate  fully  to  determine  the 
primary  offender  in  order  to  distinguish  assault  from  defensive  self-protection. 

Further,  that  Police  be  directed  by  written  policy  not  to  lay  charges  in  cases  where  victims  have 
taken  seif-defensive  action.  ' 

\ 

17.  All  materials  in  the  Crown  Brief  must  be  marked  with  the  date  and  time  entered  and  the 
signature  of  the  police  officer  or  Crown  Attomey/Assistant  Crown  Attorney  responsible  for  the  entry. 

18.  a)  AQ  domestic  violence  case  briefs  must  be  Ved  flagged1  for  special  attention  by  the 

prosecution,  and  to  ensure  full  compliance  with  the  policies  regarding  the 
conduct  of  bail  hearings,  and  the  prosecution  of  spousal/partner  abuse  cases. 

b)  Flags  on  the  brief  should  indicate  the  nature  of  violence: 

c/a  -  child  abuse, 
p/a  -  partner  abuse, 
d/a  disable  abuse 
e/a  -  elder  abuse. 

c)  Where  the  victim  of  an  offence  is  a  vulnerable  person  the  flag  should  be 
coded  on  CPIC  and  OMPPAC. 


19.  When  possible,  investigating  officers  should  make  themselves  available  in  bail  court  where  the 
case  involves  domestic  assault 
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I  2 
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4  1 

20.  Investigating  Police  officers  should  be  directed  by  written  policy  to  inform  victims  of  domestic 

violence  immediately  of  the  time  and  location  of  the  bail  hearing,  and  subsequently  of  all  court 
appearances  of  the  accused. 

42 

21.  Police  should  have  the  victim's  safety  foremost  in  their  minds  when  they  list  terms  for  release  in 

the  event  that  the  accused  is  granted  baiL 

43 

22.  Following  a  bail  hearing,  the  Police  have  the  responsibility  of  ensuring  that  the  result  of  the 

hearing  and  any  release  conditions  are  communicated  to  the  victim.  Further,  the  victim  should  be 
provided  with  a  copy  of  the  recognizance  or  a  summary  of  the  bail  conditions.  The  conditions  must  be 
explained  to  the  victim  including  the  fact  that  a  no-communication  order  means  that  if  she  contacts  the 
accused  she  may  precipitate  a  breach. 

-  44 

23.  All  bail  breaches,  but  particularly  staBdng-rdated  bail  breaches  must  be  reported  to  the  Crown 

Attorney  forthwith  together  with  an  updated  assessment  of  the  danger  risk. 

\ 

45 

24.  All  Police  officers  should  be  directed  to  investigate  the  first  reported  incident  of  domestic 

violence  as  a  serious,  high  priority  call  based  on  the  feet  that  on  average  women  experience  35  assaults 
before  reporting  to  the  Police. 

46 

25.  A  Victim  Services  representative  should  be  available  to  attend  bail  hearings  in  the  event  the 

victim  does  not" attend  to  ensure  that  the  victim’s  position  on  safety  concerns  is  made  known  to  the 
court 

4V 

26.  Each  Police  Service  should  have  a  domestic  violence  co-ordinator  to  liaise  with.  Crown 

Attorneys,  Parole  and  Probation  Services,  the  VictinVWitness  Assistance  program  (VWAP),  and  other 
local  services  responsible  for  responding  to  issues  related  to  incidents  of  domestic  violence,  and  who, 
will  in  turn,  communicate  those  issues  and  initiatives  to  all  members  of  the  Police  Service. 

43 

27.  Police  should  develop  protocols  in  conjunction  with  Victim  Witness  Assistance  and  Victim 

Services  staff  to  ensure  that  victims  in  cases  which  do  not  go  to  court  continue  to  receive  appropriate 
community  referrals  and  supports.  Victims  cannot  be  permitted  to  fall  between  the  cracks'. 
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E.  POLICE 

Bail  Briefs 


1.  Policing  Services,  in  consultation  with  the  Ministry  of  the  Attorney  General  should  establish  a 
standard  Crown  brief  protocol  for  use  by  all  Police  Services  throughout  the  Province  of  Ontario. 


2.  The  contents  of  the  standard  Crown  bail  brief  should  be  available  to  all  Police  Services  by 
computer  access  in  order  to  ensure  that  information  known  to  one  jurisdiction  is  available  to  another, 
to  detect  if  the  accused  has  outstanding  charges  and  releases  for  crimes  of  violence  in  the  another 
jurisdiction. 

3.  All  briefs  should  have  an  envelope  with  an  index  on  the  front  cover  showing  document  name, 

creation  date,  inclusion  date  and  a  disclosure  date.  V 


4.  On  every  document  inside  the  brief  the  number  of  pages  of  the  document  should  be  indicated 
and  initialled  by  the  creator.  When  adding  a  note  to  the  brief  the  note  must  be  attached  to  a  full 
sheet  of  paper  and  listed  on  the  front  cover  of  the  brief  No  'post-if  notes  to  be  used. 

5.  Police  officers  must  ensure  that  all  the  information  in  a  bail  brief  is  up-to-date.  In  the  case  of 
electronic  records  that  can  change  over  time  to  refect  new  information,  these  must  be  updated 
immediately  before  and,  if  necessary,  during  a  bail  bearing. 


6.  Recognizing  that  the  Integrated  Justice  System  project  will  not  be  completed  for  a  number  of 
yon,  current  systems  should  be  adapted  immediately  to  include: 


a)  Risk  assessment  information; 

b)  Results  of  bail  and  other  court  proceedings; 

c)  A  domestic  violence  indicator  on  all  charges  in  which  domestic  violence  is  a  factor,  and 

d)  Bail  conditions. 


/  /n 
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F.  POLICE 


Systems  (OMPPAC  and  CPIC  etc.) 


1.  Police  court  officers  should  have  courthouse  access  to  CPIC  in  all  jurisdictions  in  Ontario  for 
immediate  criminal  record  checks  and  Hat*  entry. 

2.  Police  and  court  officers  should  enter  information  related  to  domestic  violence  cases,  including 
results  of  bail  hearings  and  other  court  appearance  on  computer  systems  immediately,  or  at  least  within 
a  maximum  of  24  hours,  and  that  officers  should  be  available  to  enter  information  on  a  24-hour  basis. 

3.  The  Vi  Class  information  system  reports  should  specifically  include  high-risk  domestic  violence 
crimes  such  as  use  of  weapons,  threats  to  kiD,  criminal  harassment,  assault  causing  bodily  harm, 
abduction  and  unlawful  confinement,  breach  of  bail  conditio  As  etc. 

\ 

4.  All  poEce  forces  should  be  obliged  to  use  OMPPAC.  \ 

5.  '  Specific  search  fields  within  CPIC  should  include  ‘domestic  violence1  as  a  category  in  order  that 
the  record  of  anyone  involved  in  violence  within  an  intimate  relationship  is  captured  in  a  search  of  the 
accused's  criminal  past. 

-6.  All  Family  violence  cases  should  be  flagged  and  tracked  separately  throughout  the  system  in  a 
standardized  manner  across  the  province. 


7.  Any  new  pilots  or  initiatives  must  have  a  data  collection  component  so.that  the  effectiveness  of 

the  program  may  be  measured.  Data  collection  components  must  be  added  to  any  existing  pilot 
projects.  \ 

8.  Pending  implementation  of  the  Integrated  Justice  Project,  steps  should  be  taken  to  improve 
information  available  on  CPIC. 
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G.  POLICE 


Traininp/Education 


1 .  Training  of  Police  officers  should  indude  presentations  by  independent,  front  line,  community- 

based  women's  and  children's  advocates  and  survivors  of  domestic  violence. 


2.  All  new  training  materials  for  Police  officers  regarding  domestic  violence  should  reflect  the 
various  needs  of  women  to  ensure  equality  of  service. 


3.  Ontario  Police  College  trainers  not  seconded  from  community-  based,  front  line  women's 

services  should  receive  train  the  trainer'  education  from  the  representative  of  these  services  before 
beginning  to  train  Police  officers.  N 

V 

4.  AH  front  line  Police  officers  and  their  supervisors  must  derive  mandatory  on-going,  recurring 
domestic  violence  framing  in  the  foDowmg  areas: 

a)  Investigative  techniques  for  domestic  violence; 

b)  Safety  planning  and  the  use  of  safety  planning  checklists; 

c)  Risk  assessment  and  the  use  of  risk  assessment  checklists;  and 

d)  Lethality  factors  and  the  use  of  the  lethality  checklist! 


5.  Police  and  court  officers  should  be  trained  to  enter  information  related  to  domestic  violence 
cases,  including  results  of  bail  hearings  and  other  court  appearances  on  computer  systems  immediately, 
or  at  least  within  a  maximum  of  24^bours,  and  that  officers  with  such  training  be  available  to  enter 
information  on  a  24-hour  basis.  -. 
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H.  POLICE 


General 


1.  The  Government  of  Ontario,  must  consider  specifically  funding  programs  for  small  municipal 
Police  services,  and  for  other  service  providers  in  smaller  urban  or  rural  areas,  to  ensure  the  availability 
of  adequate  resources  to  address  all  issues  related  to  domestic  violence.  All  PoGce  forces  must  be 
trained  to  the  same  standard. 


2.  Protocols  should  be  developed  on  the  role  and  duties  ofPofice  court  officers. 

3.  There  should  be  a  provincial  standard  that  emphasizes  victim  safety.  _ 


4.  A  Universal  safety  checklist  should  be  developed  for  u^e  by  PoGce  officers.  The  checklist  must 
deal  with  risk  or  threat  indicators.  V 

5. .  A  checklist  of  Procedures  must  be  created  to  be  used  by  PoGce  officers  in  cases  of  domestic 
violence  to  ensure  that  foil  investigation  is  completed  and  documented  immediately. 


6.  The  Behavioural  Science  Unit,  OPP  should,  in  consultation  with  representatives  from  shelters, 
•Victim  Services  and  other  authorities  in  the  field  of  domestic  violence,  develop  a  risk  assessment 
instrument  and  a  lethality  checklist  These  should  be  used  by  the  investigating  police  officers  in  all 
cases  of  domestic  violence  as  a  reminder  of  important  matters  to  consider,  such  as  whether  the -accused 
has  access  to  firearms  and/or  possess  a  FAC. 


\ 
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l  MINISTRY  OF  SOLICITOR  GENERAL 
AND  CORRECTIONAL  SERVICES 


1.  The  Policing  Services  branch  of  the  Ministry  of  the  Solicitor  General  and  Correctional 
Services  should  conduct  an  audit  of  domestic  violence  cases  in  conjunction  with  the  Police  Services  to 
determine  whether  there  are  any  deficiencies  in  the  investigation  of  such  cases,  and  to  make 
recommendations  in  areas  where  additional  training  and  education  is  required. 


2.  Individual  Police  officer  response  to  domestic  violence,  should  be  monitored  province  wide. 
Officers  should  be  held  accountable  to  a  provincial  standard  on  response  to  domestic  violence. 


3.  The  Solicitor  General  of  Ontario  should  issue  a  directive  encouraging  Police  to  use  their 
authority  undo-  Section  103  of  the  Criminal  Code  to  search  and  seize  weapons  and  FAC’s  from  an 
individual  for  safety  reasons  in  domestic  violence  cases.  ^ 

4.  A  protocol  should  be  established  province  wide  with\o!ice  Services  for  the  preparation  of 
summaries,  and  transcripts  of  video  tape  statements  for  timely  use  in  prosecutions. 


5.  The  Solicitor  General  shall  arrange  that  all  Police  Services  in  the  province  have  access  to 
OMPPAC.  ‘ 


\ 
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J.  yiCTIM/WTTNESS  ASSISTANCE 


1 .  The  VictimAVitness  Assistance  program  must  be  migrated  to  all  jurisdictions  in  the  province 
immediately. 


2.  Where  there  is  no  Victim  Service  program  currently  in  place,  Victim/Witness  Assistance 
program  staff  must  contact  the  victim  prior  to  the  commencement  of  the  bail  hearings  to  ensure  that  all 
important  information  has  been  brought  to  the  attention  of  the  Crown.  Program  staff  must  be  made 
available  to  assist  the  crown  attorney  and  the  victim. 


Rationale 


It  is  vitally  important  that  the  victim  receive  assistance  and  advice  before  the  bail  hearing  so  that 
rite  can  nuke  informed  decisions  regarding  the  safety  of  herself  and  her  children.  Victim  Services  is 
preferred  for  this  due  to  its  independence  from  the  criminal  justice  system,  however  in  the  absence  of 
Victim  Services,  Victim  Witness  Assistance  should  be  expanded  to  address  the  bail  bearing. 

\ 

3.  VictimAVitness  Assistance  program  staff  should  interview  victims  as  early  as  possible. 


4.  VictimAVitness  co-ordinators  are  to  advise  women  using  the  program  that  information -and 
documentation  they  provide  to  the  co-ordinator  may  be  disclosed  to  the  victim's  abusive  partner. 

5.  VictimAVitness  Assistance  personnel  should  be  fully  trained  on  issues  of  domestic  violence  and 

its  impact  on  child  witnesses  of  violence.  Training  should  be  provided  by  community-based,  front  line 
women's  advocates  and  should  include  information  on  compounding  issues  such  as  culture,  race, 
language,  disability,  sexuality  etc.  ; 
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K.  MEDICAL  PROFESSION 

J.  Physicians  should  utilize  a  documentation  protocol  to  record  evidence  of  suspected,  and 
confirmed  domestic  abuse  of  patients. 

2.  The  detection  and  effects  of  domestic  violence  should  be  included  in  the  curriculum  of  medical 
schools,  the  licensing  examinations  for  physicians  and  other  medical  health  professionals,  and  then- 
continuing  education  programs. 


3.  Medical  professionals  should  have  a  duty  to  inform  about  patients  who  present  as  an  imminent  risk 
to  the  safety  of  others. 
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L.  INTEGRATED  JUSTICE  SYSTEM 


__  1.  The  efforts  of  the  Integrated  Justice  Project  should  be  encouraged,  particularly  those  initiatives 
that  will  result  in  better  information  and  data  collection,  and  in  improved  communication  links  among 
those  involved  in  the  criminal  justice  system.  * 

2.  The  Integrated  Justice  Initiative  should  be  directed  to  develop  policy  and  systems  software  that 
can  easily  facilitate  collection  and  insertion  of  information  flagging  charges,  reports,  checklists,  bail 
conditions,  convictions,  etc.  as  domestic  violence  related. 


3.  The  Integrated  Justice  Initiative  should  be  directed  to  incorporate  into  information  systems,  a 
mechanism  for  reporting  lethality  factors  of  accused  in  domestic  violence  cases. 

4.  The  Integrated  Justice  Initiative  should  be  directed  to  indude  provision  on  all  Police  computer 
information  systems  for  the  retrieval  and  sharing  of  family  bty  restraining  orders,  orders  for  possession 
of  the  matrimonial  home  and  custody/access  orders. 
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M.  FIREARM  ACQUISITION  CERTIFICATES  (TAP 

J.  The  Federal  government  is  encouraged  to  bring  into  force  on  October  1,  1998  the  firearm 
licensing  provision  of  Bill  C-68,  notwithstanding  any  delays  which  may  occur  due  to  litigation  involving 
the  gun  control  and  registration  portion  of  the  legislation.  ! 


2.  If  regulations  associated  with  C-68  federal  gun  control  legislation  are  not  implemented  as 
scheduled,  firearm  acquisition  officers  in  Ontario  should  be  directed  by  written  policy  to  conduct  a  full 
investigation  into  applications  for  FAC’s,  including  interviews  of  all  references  and  current  and  former 
partners,  criminal  history  search  with  specific  focus  on  violent  and  domestic  related  charges,  lethality 
assessment  factors,  suicide  attempts,  contact  with  relevant  community  professionals  etc. 


3.  All  police  officers  in  Ontario  must  receive  training  on  the  new  firearms  legislation  and  policy 
with  particular  focus  on  domestic  violence  issues. 

\ 

\ 

4.  The  policy  and  procedures  of  Police  Services  should  direct  that  whenever  an  application  is 
made  for  an  FAC  the  Police  Service  that  conducts  the  background  investigation  shall  create  an 
occurrence  report  The  occurrence  report  should  be  entered  on  OMPPAC  or  other  computer  system 
utilized  by  the  police  services  regardless  of  whether  the  application  is  granted  or  refused,  in  order  that 
information  is  made  accessible  to  other  Police  Services. 


5.  Police  to  regularly  monitor  sellers  of  firearms  for  compliance  to  the  latest  legislation. 


6.  It  is  recommended  that  the  authorization  to  purchase  an  unrestricted  firearm  as  required  by  the 
draft  provisions  of  Bill  C-68  must  be  delayed  for  up  to  seven  days  to  be  certain  that  the  firearm  interest 
person'  (FTP)  record  system  has  been  updated  to  include  all  firearm  prohibition  orders. 


7.  All  Police  officers  involved  in  the  investigation  of  domestic  violence  must  be  trained  and 
instructed  to  make  a  check  with  theGhief  Provincial  Firearms  Officer  to  ascertain  whether  an  accused 
has  a  firearm  acquisition  certificate.  ' 


E.  The  issuance  of  a  warrant  to  arrest  an  accused  should  automatically  trigger  the  suspension  of 
an  FAC. 


9.  The  Ministry  of  the  Attorney  General  must  ensure  that  Crown  Attorneys  receive  training  on 
the  new  federal  firearm  licensing  and  registration  provisions  of  Bill  C-68. 


10.  The  Ministry  of  the  Attorney  General,  as  part  of  its  education  plan,  must  ensure  that  every 
Crown  Attorney  knows  how  to  check  or  to  arrange  to  check  to  see  if  someone  has  a  firearm 
acquisition  certificate  (FAC). 


1 1 .  Checking  for  FACs  and  consideration  of  an  FAC  ban  as  a  bail  condition  must  be  mandatory  in 
domestic  violence  cases. 


12.  The  Police  should  be  directed  to  ask  accused  and  victims  of  domestic  violence  about  the 
existence  of  a  firearms  acquisition  certificate,  firearms,  or  possession  of  other  lethal  weapons,  in  every 
domestic  violence  case  and  that  further,  Police  should  check  the  accuracy  of  facts  such  as  address  and 
phone  number  prior  to  preparing  for  the  bail  hearinr 
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13.  Where  victims  indicate  the  accused  has  a  gun.  Police  should  investigate  fully  the  possession  of 
firearms  and  FACs  including  contacting  additional  partners  of  the  accused  known  to  Police,  checking 
computer  data  bases  and  seeking  warrants  to  search  vehicles  and  premises,  including  workplace,  etc., 
pursuant  to  Section  103  of  the  Criminal  Code  of  Canada. 

S 

14.  In  all  instances  where  an  accused  is  charged  with  an  offence  involving  domestic  violence,  the 
Police  shall  recommend  a  fireannsAweapons  prohibition,  and  an  order  directing  the  accused  to 
surrender  his  firearms  acquisition  certificate  and  weapons  be  requested. 
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IS.  Where  an  accused  is  ordered  to  surrender  an  FAC  and/or  weapons,  procedures  should  call  for 
immediate  enforcement  by  the  Police. 


IS 
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N.  SPECIALIZED  DOMESTIC  VIOLENCE  COURTS 

1  0*3 

1.  The  Attorney  General  should  ensure  that  there  are  dedicated  domestic  violence  courts,  which 

incorporate  both  the  early  intervention  approach  as  employed  in  the  North  York  model  and  the 
vigorous  prosecution  approach  utilized  in  the  Toronto  K-Court  model,  where  the  volume  of  cases 
warrant  such  Courts.  These  dedicated  courts  should  be  staffed  by: 

s 

1  07 

a)  Specifically  dedicated  Crown  Attorneys  trained  in  the  prosecution  of 
domestic  violence  cases; 

b)  Specifically  dedicated  Police  officers  trained  to  investigate  cases  of 
domestic  violence  and  the  collection  of  evidence  to  ensure  a  vigorous 
prosecution;  and ' 

c)  A  Victim/Witness  assistance  program  co-ordinator  and  staff  to  assist 

and  advocate  in  the  interest  of  the  victim  through  the  criminal  court 
process.  y 

2.  The  domestic  violence  court  should  deal  with  all  cases  of  domestic  violence  within  the 

jurisdiction  from  the  bail  hearing  to  the  conclusion  of  the  case.  In  addition,  all  breaches  of  bail  orders 
relating  to  charges  of  domestic  violence  should  be  dealt  with  swiftly,  effectively  and  consistently  within 
the  dedicated  domestic  violence  court  rather  than  within  the  general  stream  of  cases  conducted  in  the 
criminal  courts^ 

103 

.3.  In  court  districts  where  case  load  and  staffing  levels  won't  support  the  dedicated  court,  the 

spirit  of  the  model  should  be  implemented  using  dedicated  crowns. 

1  09 

4.  Bail  hearings  in  these  districts  should  be  divided  into  domestic  violence  cases  and  all  others. 

There  should  be  a  separate  Crown  for  domestic  violence  bail  hearings  and  there  should  be  sufficient 
time  for  review  of  the  bail  brief  ■ 

1  io 

5.  Crowns  and  Judiciary  involved  in  domestic  violence  courts  should  receive  training  on  the 

objectives  and  methods  of  the  North  York/K-Court  model  and  in-depth  training  on  domestic  violence. 

111 

6.  The  existing  North  York  model  of  specialized  courts  should  be  fully  evaluated  including 

interviews  with  victims  and  women's  advocates  to  find  out  which  functions  should  or  should  not  be 
used  in  the  domestic  violence  court  and  which  function^)  should  be  improved  before  migration  (Le., 
batterer’s  program). 

1  12 

7.  Specialized  courts  using  diversion  to  counselling  prior  to  sentencing,  such  as  the  North  York1 

model  should  be  required  to  conduct  full  private  interviews  with  women  victims  prior  to  screening 
cases  into  the  model  This  will  ensure  that  prior  incidents  of  violence  are  identified.  The  'first  charge' 
should  not  be  taken  to  mean  the  first  assault'  in  these  cases. 

113 

8.  All  courts  should  have  access  to  televisions,  V.C.R-.'s  tape  recorders  etc. 

1  14 

9.  A  Domestic  Assault  Review  Team  (D.AR.T.)  should  be  established  in  all  jurisdictions  where 

no  domestic  violence  court  exists  in  order  to  monitor  the  effectiveness  of  policies  and  procedures  in 
these  jurisdictions. 

19 
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O.  COURTS 


.1.  Sentences  in  cases  of  domestic  violence  must  reflect  society's  abhorrence  of  these  crimes,  and 
the  determination  to  take  all  appropriate  steps  to  eliminate  the  problem.  Consideration  should  be 
given  to  making  counselling  a  mandatory  component  of  any  sentence. 


2.  Standard  practices  and  standardized  court  documentation,  should  be  developed  in  consultation 
with  the  Ontario  Court  of  Justice  (General  and  Provincial  Divisions)  and  the  Attorney  General  to  be 
used  throughout  the  Province. 


3.  Courts  Administration  should  develop  a  standard  training  manual  for  all  court  daks  and  staff 
throughout  the  Province. 

4.  Where  the  need  exists,  more  bail  courts  must  be  opened  within  the  jurisdiction  on  a  adhoc  basis 
to  ensure  that  the  prosecutors  and  the  Court  can  give  each  ckse  the  attention  that  is  required  in  order  to 
protect  the  rights  of  the  accused  and  to  ensure  the  safety  of  ^he  victim.  It  is  also  important  that  the 
prosecution  has  adequate  time  to  folly  present  the  facts  of  the  dtse  so  that  the  JP/Judge  is  able  to  make 
an  independent  judgement. 

5.  There  must  be  a  procedure  to  ensure  that  the  final  copy  of  release  orders  accurately  reflect  the 
conditions  agreed  upon. 


6.  Intentional  court  delays  by  the  accused  and  their  counsel  must  be  discouraged  as  they  increase 
the  potential  risk  to  the  victon  and  ha  children.  These  delays  are  expensive  and  over-load  the  court 
system  Where  there  is  evidence  of  intentional  court  delays,  costs  should  be  sought  as  a  deterrent. 

7.  It  is  recommended  that  Judges  and  J.P.'s  should  receive  additional  training  on: 

a)  The  dynamics  of  domestic  violence  against  women; 

b)  The  impact  on  child  witnesses  of  violence; 

c)  The  differential  impacts  of  issues  of  cuhure,«ce,  language  and  disability; 

d)  The  power  and  control  exercised  in  intimate  relationships; 

e)  The  indicators  of  lethality; 

f)  The  application  of  charter  interpretations  to  domestic  violence  and  family  law;  and 

g)  Scientific  advances  in  fields  of  sociology  and  psychology  as  related  to  domestic 
violence. 


/  >0 
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P.  CROWN  ATTORNEY 

1  2:2 

1..  Crown  Attorney^ Assistant  Crown  Attorneys  must  confer  with  victims  and  women's  advocates 

in  private,  without  the  accused  present. 

1  23 

2.  Crown  Attorneys'1  Assistant  Crown  Attorneys  assigned  to  bail  hearings  in  domestic  violence 

.  cases  must  be  experienced  Crowns  with  advanced  training  and  experience  in  both  bail  hearing  practices 
and  the  dynamics  of  domestic  violence. 

124 

3.  Only  experienced  Crown  Attorneys  should  be  involved  in  charge  screening  and  the  completion 

of  charge  screening  forms.  Paralegal's  should  not  be  involved  in  the  charge  screening  process. 

125 

4.  No  part-time  Assistant  Crown  Attorneys,  or  Crowns  working  on  a  per  diem  basis  should  be 

assigned  to  conduct  domestic  violence  bail  hearings. 

1  20 

V 

5.  Crown  Attorneys/ Assistant  Crown  Attorneys  should  be  directed  to  warn  the  woman  victim 

that  all  information  provided  by  her  during  meetings  is  subject  to  disclosure  through  the  Defence  to  her 
abusive  partner. 

1  2 '7’ 

6.  The  Crown  Attomeys/Assistant  Crown  Attorneys  should  ensure  that  the  victim  has  the  support 

of  Victim  Services  during  all  meetings  with  him/her. 

1  28 

**■ 

7.  Crown  Attomeys/Assistant  Crown  Attorneys  must  ensure  that  notes  are  taken  in  all  meetings 

with  victims  and  that  the  notes  reflect  the  date  and  time,  persons  present,  and  the  substance  of  the 
issues  raised  and  recommendations  or  decisions  made. 

1  29 

8.  In  every  domestic  violence  case,  one  Crown  Attorney/ Assistant  Crown  should  be  assigned 

responsibility  for  the  entire  case  frorrithe  time  of  the  bail  hearing  until  final  disposition  of  the  case. 

1  30 

9.  Crown  Attomeys/Assistant  Crown  Attorneys  should  be  scheduled  for  a  number  of  consecutive 

days  in  bail  court,  perhaps  a  week  at  a  time,  to  maintain  continuity  in  the  carriage  of  cases. 

131 

10.  The  Attorney  General  should  arrange  that  every  Crown  Attorney  be  immediately  provided  with 
at  least  one  pre-scheduled  day  out  of  Court  per  week  for  preparation  of  their  cases,  including 
victim/witness  interviews.  Where  involved  in  a  lengthy  or  complex  prosecution,  additional 
preparation  time  will  be  required. 

1  32 

1 1.  Every  Crown  Attorney  office  shall  have  in  place,  in  consultation  with  the  local  Police  Service 
and  the  Victim/Witness  assistance  program  co-ordinator  an  effective  means  of  notifying  the  victim  of 
the  time  and  place  of  the  bail  hearing,  the  victim's  right  to  be  present,  and  that  a  process  is  in  place  to 
notify  victims  who  do  not  attend  as  to  the  results  of  the  bail  hearing 

1  33 

1 2.  Wherever  possible,  when  a  victim  of  domestic  violence  requests  that  a  charge  be  withdrawn  or 

that  a  non-contact  term  of  an  accused’s  recognizance  be  varied,  the  Crown  Attorney  should  refer  her  to 
the  Victim/Witness  assistance  co-ordinator,  who  should  conduct  an  interview  and  prepare  a  written 
report  to  confirm  that  the  request  is  made  free  of  duress,  intimidation,  or  any  other  undue  influence. 

That  it  is  within  the  discretion  of  the  Crown  Attorney  not  to  accede  to  such  requests  must  be  explained 
to  the  victim.  / 

21 


1  34 

1  35 


1  33 

137 

138 

1  39 

1  40 


13.  Prior  to  the  conduct  of  a  bail  hearing  involving  domestic  violence  the  prosecutor  shall  ensure 
that  there  is  sufficient  information  within  the  Crown  brief  and  that  it  has  been  read  carefully. 


44.  In  the  conduct  of  bail  hearings  involving  domestic  violence  all  prosecutors  in  order  to  support 
the  mandatory  charging  policies  should: 

a)  Be  mindful  of  the  cycle  of  violence  and  its  impact  on  the  relationship 
between  the  victim  and  the  accused; 


b)  Oppose  bail  unless  satisfied  that  conditions  of  release  can  be  imposed 
that  ensure  the  safety  of  the  victim  and  prevent  other  offences; 

c)  Oppose  release  in  all  instances  where  the  accused  is  charged  with 

a  breach  of  prior  release,  or  has  a  record  of  breaching  terms  of  release; 

*  .  > 

V 

d)  Consider,  where  appropriate,  calling  as  a  witness  at  the  hearing  the 
investigating  police  officer, 

e)  Ensure  that  the  Court  is  informed  as  to  the  victim's  views  of  her  safety 
in  the  event  of  a  release  of  the  accused;  and 

f)  Advise  the  Court  of  any  indicators  of  lethality  as  reflected  in  the 
circumstances  of  the  allegations,  the  relationship  between  the  aca&ed 
and  the  victim,  and  the  background  of  the  accused. 


15.  Oppose  the  variation  of  terms  of  a  release  order,  except  in  extraordinary  circumstances  and 
without  consulting  the  victim  and  receiving  a  report  by  the  VictinvWitness  services. 

\ 

16.  Avoid  the  staying,  withdrawal  or  plea  bargaining  of  charges  where  there  is  a  reasonable 
prospect  of  conviction. 


1 7.  When  Crown  Attorneys  oppose  judicial  interim  releases  or  make  submissions  on  sentences  they 

should  be  able  to  provide  the  Court  with  the  current  thinking  of  leading  authorities,  or  call  expert 
evidence  concerning  the  magnitude  of  domestic  violence  in  Canada,  as  well  as  "battering  theories,  the 
indicators  of  lethality,  the  emotional  and  physical  harm  that  domestic  violence  causes  the  victim  as  well 
as  the  impact  on  children  exposed  directly  or  indirectly  to  violence. 


!8.  When  a  prosecutor  exercises  discretion  to  consent  to  a  bail  release,  whether  a  Crown  onus 
show  cause  or  a  reverse  onus  situation,  the  prosecutor  must  present  all  material  factors  necessary  to 
permit  the  judicial  officer  to  make  an  independent  and  impartial  decision  as  to  whether  the 
recommended  release  and  the  suggested  terms  are  appropriate. 


19.  In  all  cases  of  domestic  violence  the  prosecutor  conducting  the  bail  hearing  must  advise  the 
judicial  officer  to  consider  the  imposition  of  a  term  requiring  the  accused  on  release  not  to  possess  any 
weapons,  firearms,  ammunition  or  explosives  and  to  surrender  any  firearms  acquisition 
certificates  pursuant  to  section  515  (4.1)  of  the  Criminal  Code  of  Canada. 

< 
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14  1 

20.  When  an  accused  is  released  at  the  conclusion  of  a  bail  hearing  the  Crown  Attorney  shall 

ensure  that  a  process  is  in  place  within  the  jurisdiction  whereby  the  Victim/Witness  assistance  program 
staff  can  readily  advise  the  victim  of  the  terms  of  the  release,  advise  the  victim  of  community 
supports  available  to  enhance  her  safety,  and  that  she  has  been  advised  as  to  how  to  establish  an 
"effective  safety  plan. 

1  42 

21.  Crown  Attorney^ Assistant  Crowns  should  be  encouraged  to  use  expat  testimony,  including 

testimony  from  front  line  woman's  advocate  in  shelters  and  other  women's  services  at  bail  and  trial 
processes. 

143 

22.  Crown  'Attorneys  should  be  requesting  consideration  of  Section  7  and  Section  15  Charter 

Rigte  -  the  right  to  life,  liberty  and  personal  security  as  well  as  equality  rights— in  cases  of  domestic 
violence,  in  addition  to  the  rights  of  the  accused  before  determining  orders  of  bail  release,  bail 
conditions  or  any  other  court  order,  (ie.  The  victim’s  right  to  safety  is  as  important  as  the  accused  right 
to  freedom). 

* 

144 

\ 

23.  Crown  Attorneys^ Assistant  Crowns  must  incorporate  risk  assessment  analysis  and  a  full  history 

of  violence  in  sentmang  subrrasssons  to  the  Court 

\ 

145 

24.  In  any  domestic  violence  case  where  a  recognizance  is  breached,  the  surety  should  be  marked 

for  estreatment. 

1  40 

25.  Any  breach  of  recognizance  in  a  domestic  violence  case  must  be  viewed  as  a  potential  risk 
enhancer  and  consequently  be  prosecuted  vigorously  and  stricter  penalties  should  be  sought  on 
conviction. 

1  47 

26.  Every  Crown  Attorney  shall  comply  with  the  policies  and  guidelines  of  the  Ministry  of  the 

Attorney  General  dealing  with  bail  hearings  (B4),  spousal/partner  abuse  (SP-1),  firearms/weapons 
offences  (F-I)  in  the  conduct  of  cases  involving  domestic  violence. 

1  48 

\ 

27.  An  effective  program  shouldbe  developed  to  supervise  Crown  Attorney/ Assistant  Crowns 

which  should  indude  the  training  of  Crown  Attorneys  in  effective  supervision,  performance 
management  skills  and  effective  documentation.  Systems  to  ensure  a  complete  knowledge  of  Crown 
policies  and  the  monitoring  of  compliance  with  Crown  policies  must  be  put  in  place. 

1  4Q 

28.  Every  Crown  Attorney  in  the  Province  of  Ontario  must  acknowledge  to  their  supervisor  in 
writing,  that  the  contents  of  the  manual  have  been  read  and  understood. 

1  50 

29.  Every  domestic  violence  file  must  contain  a  docket  sheet  whereon  the  Crown  Attorney  who 
has  dealings  with  the  file  will  be  required  to  make  a  notation  of  his/her  invohvnent  in  the  case. 

23 


O.  VICTIMS  PROTECTION  FROM  DISCLOSURE 

15  1 

.1.  The  Ministry  of  the  Attorney  General  should  study  the  issue  of  a  vulnerable  victim’s  advocate 

as  a  part  of  the  criminal  justice  process. 

i 

Rationale 

£> 

The  position  of  the  victim  in  domestic  violence  cases  is  different  from  that  of  other  victims.  She  will  be 
obliged  to  have  an  ongoing  relationship  with  the  accused  in  order  to  deal  with  property,  support  and 
child  custody/visitation  issues.  For  this  reason  h  is  imperative  that  the  victims  of  domestic 
violence  have  a  strong  voice  in  the  proceedings  of  the  courts  and  be  assured  of  the  protection 
of  cSent  solicitor  privilege.  Tins  study  could  investigate  the  theoretical  and  practical  issues  in  the 
implementation  of  this  major  change  to  the  Cnrnbai  Justice  System. 

152 

\ 

2.  The  Government  of  Ontario,  following  comprehensive  facilitated  consultations  with  survivors 

of  violence  and  women's  equality  seeking  and  advocacy  groups,  consider  enacting  legislation  to  protect 
the  confidentiality  of  communications  between  women's  advocates  and  their  clients. 

153 

3.'  The  Ontario  Legal  Aid  Plan  should  provide  funding  to  domestic  violence  victims  who  require 

legal  advice  during  criminal  proceedings,  including  issues  of  disclosure,  Charter  Rights  and  privacy 
rights. 

1  54 

'  4.  A  designated  number  of  Victim  Services  staff  should  be  practising  members  of  the  Bar  of 

Ontario  available  to  front  fine  staff  on  an  as  needed  basis  to  provide  legal  advice  and,  if  necessary,  to 
represent  women  within  the  justice  system. 

\ 

\ 
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K  EDUCATION/TRAINING 

155 

I. '  The  Government  of  Ontario,  should  through  appropriate  Ministry  budgets,  provide  funding  to 

professional  educational  institutions  and  bodies  for  the  early  training  of  all  community  professionals  in 
contact  with  abused  women  and  their  children.  This  would  include  doctors,  mental  health 
professionals,  teachers,  lawyers,  social  workers,  social  assistance  caseworkers,  early  childhood 
educators,  etc. 

1  55 

2.  The  Law  Society  of  Upper  Canada  should  incorporate  domestic  violence  training,  including 

lethality  assessment  and  safety  planning,  into  all  relevant  sections  of  its  Bar  Admission  materials. 

157 

3.  The  Ministry  of  Education  and  Training  should  ensure  that  issues  of  domestic  violence  and  its 

impact  on  children  be  integrated  into  curriculum  at  all  levels  from  junior  kindergarten  to  high  school 
gpaduahoa 

*  \ 

158 

\ 

4.  School  Boards  should  be  required  to  provide  programming  within  the  schools  of  their  districts 

to  teach  adolescents  the  meaning  of  healthy  relationships  free  df  the  exercise  of  power  and  control, 
coercion  and  violence. 

159 

S.  School  boards,  and  the  schools  within  their  districts  must  adopt  a  program  of  zero  tolerance 

against  violence  by  integrating  violence  prevention  programs  into  the  school  curriculum. 

1  80 

6.  Strategies  must  be  developed  within  the  educational  system  to  identify  children  who  are  at  risk 

because  of  direct  or  indirect  exposure  to  domestic  violence.  Appropriate  referrals  to  services  that  will 
promote  safety  and  healing  for  the  child  should  be  made. 

18  1 

7.  Educators  must  be  trained  to  foster  a  climate  within  the  schools  to  encourage  children  to 

disclose  the  violence  in  their  lives.  ^ 

Jp, 
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1  03 


1  04 


105 


1  oo 


1  67 


S.  ATTORNEY  GENERAL 


General 


1.  The  Ministry  of  the  Attorney  General  should  create  a  package  of  resource  materials  .  on 
domestic  violence  including  its  impact  on  children  for  every  Crown  Attorney's  office  in  Ontario  for  use 
by  Crown  Attomeys/Assistant  Crown  Attorneys  in  case  preparation. 


2.  A  policy  for  domestic  violence  cases  should  be  developed  which  outlines  the  process  of 
information  sharing  between  Crown  Attorney  offices  with  respect  to  Crown  briefs  in  situations  where 
an  accused  is  required  to  appear  before  a  Court  in  another  jurisdiction. 


3.  The  Attorney  General  should,  in  cases  of  domestic  violence,  ensure  that  Crown  Attorneys  are 

required  to  prepare  memoranda  for  the  Crown  brie£  outlining  the  reasoning  behind:, 

a)  Consent  releases  on  bail  hearings; 

b)  Consent  to  the  variation  of  terms  of  release,  particularly  where  the  variation 
permits  contact  by  the  accused  with  the  victim.; 

c)  The  staying,  or  withdrawal  of  any  charge;  and 

d)  Any  Plea  bargain. 


Standards  should  be  developed  for  such  documentation. 


4.  The  Attorney  General  should  ensure  that  there  are  dedicated  resources  that  permit  the  calling 
of  expert  evidence  at  the  discretion  of  senior  prosecutors  in  consultation  with  the  local  Crown  Attorney 
manager  in  cases  of  domestic  violence. 


S.  The  Attorney  General  should  ensure  in  any  legislative  reform  to  Family  Law,  that  mandatory 
mediation  is  not  extended  to  any  circumstances  requiring  determination  of  family  btw  issues  where 
there  is  a  history  of  domestic  violence. 


Rationale 


In  cases  of  domestic  violence,  where  the  victim  and  the  accused  are  spouses  there  is  a  risk  of 
serious  danger  to  the  victim.  Contact  with  the  accused  in  mediation  would  only  increase  this 
danger.  Also  the  relationship  between  the  victim  and  accused  is  such  that  the  mediation  process 
would  only  provide  the  accused  with  more  opportunities  to  exercise  power  and  control  over 
the  victim.  Please  refer  to  #3  and  #9  of  the  “Community  Based  Children’s*  Services'  section  of 
these  recommendations. 


6.  The  Attorney  General  should  ensure  that  the  exercise  of  discretion  by  his  agents  should  never  be 
influenced  by  considerations  of  expediency,  particularly  when  the  Crown  considers  its  position  on  bail 
hearings,  or  when  engaged  in  plea  bargain  discussion*. 
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1  68 


1  69 


1  70 


7.  The  Attorney  General  mutt  ensure  that  the  prosecutorial  service  is  adequately  resourced  if  the 
standards  set  in  the  crown  policy  manual  are  to  be  achieved  and  maintained.  The  lowering  of  standards 
in  order  to  process  cases  is  not  only  inappropriate  but  it  is  not  in  the  public  interest. 


8.  The  Attorney  General  should  monitor  domestic  violence  cases  that, do  not  meet  the  threshold 
test,  for  "reasonable  prospect  of  conviction"  on  an  annual  basis  to  determine  that  the  threshold  test  is 
evaluated  for  effectiveness  and  to  ensure  that  cases  are  not  improperly  screened  out  because  of 
inadequate  investigation  or  evidence  collection,  time  and  resource  pressures  of  Crown  offices  or  failure 
to  comply  with  Police  and  Crown  policy. 

9.  The  Ministry  of  the  Attorney  General  shall  work  with  Ontario  Women's  Directorate  and 
consult  with  METRAC  and  other  victims1  groups  to  continue  improving  victim  support  services  and 
response  to  domestic  violence.  •  • 


\ 


f 
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T.  ATTORNEY  GENERAL 

Crown  Policy /Manuals 

171 

1 .  While  domestic  violence  cases  should  be  prosecuted  in  keeping  with  the  standards  established 

in  the  Crown  policy  manual,  the  appropriate  exercise  of  discretion  by  Crown  Attorneys  should  be 
fostered  in  the  construction  and  application  of  such  policies. 

1  72 

2.  All  Crown,  Attorneys  should  be  provided  with  their  own  copy  of  the  Ministry  of  the  Attorney 

General  policy  manual  in  printed  form. 

1  73 

3.  The  Ministry  of  the  Attorney  General  policy  manual  must  contain  an  index  of  its  contents,  a 

checkoff  list  with  every  page  within  the  manual  identified  by  date  of  entry  to  ensure  that  it  is  kept  up- 
to-date  and  is  complete. 

\ 

1  74 

\ 

4.  There  should  be  timely  and  meaningful  consultation  With  the  Ontario  Crown  Attorneys 

Association  and  other  stake  holders  before  any  new  Crown  policy  is  implemented.  No  new  policy  . 
should  be  implemented  unless  staffing  and  resources  are  available  to  allow  the  policy  to  be  complied 
with. 

1  75 

< 

5.  Consideration  should  be  given  to  amending  the  Crown  Policy  Manual  to  provide  CroWn 

Attorneys  with  a  checklist  of  appropriate  considerations  when  deciding  whether  it  is  appropriate  to 
grant  a  bail  release,  variation  or  withdraw  charges  in  cases  of  domestic  violence. 

1  76 

6.  Attorney  General  shall  amend  the  Crown  Policy  Manual  to  add  &  section  to  deal  specifically 

with  the  criminal  harassment  provision  of  the  Criminal  Code,  and  to  provide  Crown  Attorneys  with 
guidance  and  direction  on  the  vigorous  and  successful  prosecution  of  criminal  harassment  charges. 

1  'Z'Z 

7.  __  The  definition  of 'spousal/partner  abuse*  within  the  SP-1  policy  should  be  expanded  to  cover  all 

cases  of  domestic  violence  involving  intimate  partners  and  dating  relationships. 

r 

1  78 

8.  The  bail  policy,  as  contained  in  the  Crown  policy  manual  (B-l)  should  include  a  checklist  of 

considerations  and  factors  to  be  taken  into  account  whenever  a  bail  variation  is  requested  in  cases  of 
domestic  violence. 

1  79 

• 

9.  The  Ministry  of  the  Attorney  General  shall  work  toward  an  effective  system  of  distribution  of 

new,  updated  or  amended  policies  of  the  manual  to  its  Crown  Attorneys. 

1  30 

10.  The  policy  regarding  the  prosecution  of  criminal  harassment,  (stalking),  should  direct  that 

Crown  Attorneys  avoid  staying,  withdrawing,  or  otherwise  plea  bargaining  away  such  charges  where 
there  is  evidence  that  meets  the  prosecutorial  standard  of  a  reasonable  prospect  of  conviction,  in  order 
that  the  record  of  the  offender  reflect  the  nature  of  the  criminal  conduct 

131 

11.  The  Attorney  General  should  develop  policies  and  procedures  to  ensure  the  safety  of  victims  of 

domestic  violence  attending  court  at  the  same  time  as  accused  •  v 

28 


U.  ATTORNEY  GENERAL 


1  82 


1  S3 


1  34 


Legal  Aid  and  Funding 

1.  The  Ministry  of  the  Attorney  General,  in  conjunction  with  the  Law  Society  of  Upper  Canada, 
shall  review  the  adequacy  of  emergency  legal  aid  funding  for  victims  of  domestic  violence. 

2.  Legal  aid  funding  and  hours  of  legal  services  for  family  law  issues  should  be  increased  to 
ensure  that  women  and  chSdrei  experiencing  domestic  violence,  have  sufficient  financial  resources  to 
address  all  family  law  related  issues  affecting  their  safety,  well-being,  property  and  legal  rights  under 
the  law. 


3.  The  Legal  Aid  Plan  should  establish  a  fund  for  financial  support  for  victims  families  and 
advocacy  organizations  to  assist  with  representation  at  future  Coroner’s  inquests  where  a  lack  of 
resources  presents  a  barrier  ic  full  and  equal  partkapatioa  This  is  important  for  victim’s  fortuHes. 


1  83 
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1  84 
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1  85 

* 
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1  86 

187 

138 

1  89 

1  90 

191 

1  92 

1  93 


V.  ATTORNEY  GENERAL 


Management  and  Accountability 


1.  A  professional  management  consultant  should  be  retained  by  the  Ministry  of  the  Attorney 
General  to  conduct  a  systemic  analysis  of  the  criminal  law  division  with  parrimlnr  focus  on: 


a)  Working  conditions; 

b)  Concerns  relating  to  lack  of  preparation  time  and  insufficient  Crown  resources; 

c)  Bail  hearings;  and  ' 

d)  Making  recommendations  directed  to  what  changes  are  needed  to  meet  ~ 

Attorney  General  policy  guidelines. 

2.  The  Ministry  of  the  Attorney  General  should  develop  a  protocol  in  consultation  with  other 
justice  partners  within  the  Government  of  Ontario  to  address  changes  that  impact  on  resources 
available  to  the  Criminal  Law  Division.  As  an  example,  if  the  number  of  police  officers  increase  > 
within  a  jurisdiction  it  may  likely  result  in  an  increased  number  of  charges.  Accordingly,  there  should 
be  a  formula  to  increase  the  number  of  Crown  prosecutors,  Judges  and  court  facilities  in  these  cases. 


3.  The  practice  of  hiring  articled  students  should  be  re-instated  as  a  cost  effective  way  to  reduce 
the  work  load  of  Crowns  and  to  ensure  a  supply  of  well  trained  Crowns  for  the  future. 


4.  Attorney  General  policy  should  be  realistic  and  attainable.  Dedicated  resources  must  be  put  in 
place  to  allow  Crowns  to  meet  the  standards  set  by  the  Ministry. 

\ 

V 

5.  A  transparent,  easily  accessiUe  complaint  process  should  be  developed  for  victims  and  their 
advocates,  as  well  as  members  of  th^  public  to  make  complaints  about  the  performance  of  Crown 
Attorneys/ Assistant  Crown  Attorneys  ih  Ontario  and  to  have  their  complaints  addressed. 

6.  The  Ministry  of  the  Attorney  General  should  ensure  that  there  is  an  appropriate  data  collection 
process  within  the  Integrated  Justice  Project  to  permit  an  effective  evaluation  of  the  outcomes  of  the 
domestic  violence  initiatives  and  other  services  to  victims. 


7.  The  Attorney  General  must  develop  a  system  for  the  supervision  of  Crown  Attorneys/ Assistant 
Crown  Attorneys  which  will  include  regular  annual  performance  reviews.  This  system  should  ensure 
.  compliance  with  the  mandatory  provisions,  of  the  Crown  Policy  Manual,  an  evaluation  of  the 
prosecution  of  domestic  violence  cases  and  the  execution  of  bail  hearings. 


8.  The  Attorney  General  should  review  the  people/ manage:  ratios  (span  of  control)  through  out 
the  Ministry  to  ensure  adequate  monitoring  of  staff. 


9.  The  Attorney  General  shall  undertake  a  review,  in  consultation  with  the  Judiciary,  of  all 
existing  training  materials  and  court  manuals  on  preparation  of  court  documents  for  bail  hearings  with  a 
view  to  standardizing  these  materials. 

./O  „ 
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W.  ATTORNEY  GENERAL 


Education  and  Training 


1.  The  Attorney  General  should  enaire  that  all  Crown  Attorneys  in  the  prosecutorial  service 
receive  training  in  the  dynamics  of  domestic  violence,  the  cycle  of  violence  and  the  power  and  control 
exercised  within  inornate  relationships.  Further,  Crown  Attorneys  who  deal  with  cases  of  domestic 
violence  must  be  trained  to  use  strategies  to  prosecute  cases  without  the  necessity  of  victim  co¬ 
operation  or  participation.  The  training  should  include: 

a)  Knowledge  of  the  relevant  law, 

b)  A  case  book  of  the  current  thinking  of  lending  authorities  and  experts  on  the 
magnitude  of  domestic  violence  in  Canada,  battering  theories  and  the 
emotional  and  physical  harm  that  domestic  violence  causes  victims; 

c)  Techniques  for  the  vigorous  and  successful  prosecution  of  (fiffiaih  cases, 
such  as  the  use  of  KGB  video  tape  statements,  photographs  of  injuries, 

91 1  audio  taped  emergency  calls; 

*  d)  A  thorough  familiarity  with  the  relevant  provisions  of  the  Crown  policy 
manual  dealing  with  bail,  spousal/partner  abuse,  firearm/weapons  offences 
and  criminal  harassment; 

e)  The  use  of  risk  assessment  instruments  and  lethality  checklists; 

*  • 

f)  The  use  of  expert  evidence, 

g)  Effective  interview  techniques  and  active  listening  skills; 

h)  The  effective  use  of  the  Victim  Services  available  through  the  Victim/ 

Witness  Assistance  program  and/or  community  based  victim  service 
program;  and  \ 

i)  Training  on  arguing  the  right  of  abused  women  under  Section  7  and 
15  of  the  Charter  of  Rights  and  Freedoms. 

2.  There  should  be  adherence  to  the  Yeo  inquest  recommendations  pertaining  to  training  of 
Crown  Attorneys  regarding  bail  hearings  and  effective  advocacy,  with  emphasis  on  those  issues  in  the 
context  of  domestic  violence  cases. 


3.  There  should  be  more  education  and  training  opportunities  for  Crown  Attorneys  both  within 
the  criminal  law  division  and  outside  professional  organizations  such  as  the  Canadian  Bar  Association, 
the  Law  Society  of  Upper  Canada,  Advocate  Society  and  the  Federation  of  Law  Societies.  In 
particular,  the  Crown  Attorney’s  Fall  Conference  should  be  restored  as  a  compliment  to  the  Spring 
Conference  and  the  Crown  Attorneys  Summer  School 


4.  The  Attorney  General  should  develop  an  evaluation  tool  to  periodically  evaluate  the 
effectiveness  of  training  and  to  identify  training  needs  with  respect  to  domestic  violence.  The  tool 
should  also  identify  the  extent  to  which  training  is  implemented  by  Crown  Attorney/ Assistant  Crown 
Attorney  in  daily  practice. 


5.  The  Attorney  General  should  develop  any  new  (frown  training  materials  on  domestic  violence  .. 
in  collaboration  with  independent,  front  line.  communit7-based  women's  advocates  /  >' 
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6.  The  Attorney  General  should  endeavour  to  arrange  presentations  m  domestic  violence  training 
situations  by  independent,  community-based  women's  and  children's  advocates  and  survivors  of 
domestic  violence. 


7.  The  Ministry  of  the  Attorney  General  should  ensure  that  aO  Children's  lawyers,  all  lawyers  on 

the  Provincial  panel  dealing  with  parent/child  relationships  and  all  family  court  child  assessment 
professionals  receive  training  on  issues  of  domestic  violence  and  its  impact  on  children  in 
collaboration  with  independent,  community-based  children's  and  women's  advocates,  including  training 
on  compounding  issues  such  as  race,  culture,  language,  disability,  sexuality,  etc. 


/ 


ID 
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X.  COMMUNITY  BASED  CHILDREN’S  SERVICES 

20  1 

1 .  Child  protection  services  and  Children's  Mental  Health  centres  should  inquire  on  all  intake 

interviews  whether  children  have  witnessed  violence  within  the  home. 

i 

202 

2.  To  achieve  effective  early  intervention.  Police,  Medical  Professionals,  Educators  and  Child 

Protection  Services  must  develop  effective  co-operative  protocols. 

203 

3.  Child  protection  legislation  should  be  amended  to  indude  in  the  definition  of  "child  in  the  need 

of  protection",  children  who  are  exposed  to  domestic  violence.  Rather  than  triggering  the 
"apprehension"  function  of  the  child  protection  services,  which  would  inhibit  the  reporting  of 
domestic  violence  by  mothers,  the  detection  or  reporting  of  children  exposed  to  domestic  violence 
should  result  in  access  to  services  and  resources  to  the  mother  and  the  children. 

• 

204 

4.  Counselling  and  advocacy  programs  for  child  witnesses  should  be  established  in  independent, 

community-based  agencies  such  as  women's  shelters  and  women's  services  with  expertise  in  domestic 
violence  against  women  and  its  impact  on  child  witnesses  in  order  to  provide  integrated,  seamless 
support  for  both  women  and  children  as  a  family  urat 

203 

t 

S.  *  Child  protection  workers  and  women  advocates  should  be  involved  in  con-joint  training  to 
resolve  misunderstandings  and  conflicts  in  their  approach  to  issues  involving  the  safety  of  women  and 
children.  ' 

200 

6.  •  In  cases  of  homicide  or  homidde-suicide,  children  of  all  relationships  of  the  offender  and 

victims  should  receive  immediate  comprehensive  intervention  and  support  from  counsellors  and 
advocates  with  expertise  in  all  aspects  of  domestic  violence  and  its  impact  on  child  witnesses. 

Under  no  circumstances  should  the  media  have  unsupervised  access  to  the  children  in  these 
situations. 

\ 

207 

\ 

7.  Both  the  Federal  Minister  of  Justice  and  the  Provincial  Attorney  General  should  amend  their 

respective  legislation,  Le.  The  Divorce  Act  and  the  Children's  Law  Reform  Act,  to  indude: 

a)  A  presumption  against  awarding  custody  or  unsupervised  access  of 
children  to  an  abusive  parent  in  cases  of  domestic  violence;  and 

b)  A  definition  of  the  "best  interest  of  the  child*  which  considers 
whether  an  abusive  parent  is  a  proper  parental  model  . 

33 
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Y.  COMMUNITY  BASED  VICTIM  SERVICES 

l.  Victim  Services,  whether  based  on  the  model  of  VCARS  or  Victim  Services  of  Peel,  or  a 
combination  of  those  services  should  be  immediately  made  available  across  the  province  to  provide 
assistance  to  the  victim  from  the  time  of  victimization  to  the  conclusion,  of  the  court  process  and 
beyond.  Victims,  wherever  they  are  located  in  the  Province  of  Ontario  should  be  entitled  to  an  equal 
level  of  service  independent  of  the  Criminal  Justice  System  on  a  24  hour,  7  day  a  week  basis. 


2.  Victim  Services  should  have  access  to  police  synopsis  of  the  inddarL 

3.  Victim  Services  3hould  be  fully  funded  by  the  Government  of  Ontario 

4.  Any  Victim  Service,  recommended  by'the  Steering  Committee  should  include  - 
the  following  aspects  and  components: 

a)  Provision  of  advocacy  and  support  that  is  independent  of  any  government 
ministry  control  in  order  to  ensure  advocacy  that  is  solely  dedicated 

to  supporting  women's  safety  and  well-being,  and  capable  of  providing 
unfettered  critique  of  systemic  barriers  to  both  individual  women,  and 
women  as  a  group; 

b)  Provision  of  children's  advocate  workers  to  advance  the  interests  of  child 
witnesses  within  the  justice  system; 

c)  Victim  Services  staff  should  advise  victims  of  domestic  violence  about  issues 
related  to  the  experience  of  domestic  violence,  act  as  a  central  contact 
person  independent  of  the  control  of  the  Justice  System,  accompany 
women  to  appointments  with  Police  and  Crown  Attomeys/Assistant  Crowns 
and  assist  in  the  education  of  the  Justice  system  with  respect  to  issues 

of  domestic  violence;  \ 

d)  Victim  Services  should  be  located  in  community-based  women's  services 
fatalities  such  as  shelters;  and 


e)  Victim  Services  should  be  adequately  funded  and  resourced  to  provide 

safety  equipment  such  as  pre-programmed  cellular  telephones  and  DYERS 
(domestic  violence  emergency  response  system)  alarms  where  necessary. 
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Z.  ABUSERS  PROGRAMS 

1.  AM  abusers  counselling  groups  funded  by  the  Government  of  Ontario  for  attachment  to  special 

212  domestic  violence  courts  must  include  the  following  aspects: 


a)  Mandatory  training  for  all  abusers'  counselling  leaders  on  issues  of 
importance  to  women  victims  of  domestic  violence  and  their  children 
from  community-  based,  front  fine  women's  and  children's  advocates 
as  a  pre-condition  for  public  funding.  And  further  that  training  indude 
gender  issues  in  domestic  violence  as  wefl  as  sensitivity  to  issues 

of  culture,  race,  disability  etc.  as  compounding  barriers  to 
women  and  children  escaping  violence, 

b)  Accountability  to  partners  of  those  in  the  program  including  frequent 

contact  between  the  program  and  any  partner  of  participants  involved 
mthegroups;  .  • 

c)  Limitations  on  the  confidentiality  of  abusers  and  duty  to  warn  partners, 
Police  and  Probation  Officers  of  danger  to  the  victim  or  any  other 
partner  of  the  abuse; 

< 

d)  ‘•Provision  for  at  least  26  weeks  of  counselling  with  regular  follow-up 

services  for  a  period  of  time  after  completion  of  counselling  and 

e)  Mandatory  incorporation  of  risk  assessment  and  safety  planning  for 
partners  of  abusers  participating  in  counselling  groups. 
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2.  Monitoring  must  be  done!  by  the  appropriate  Government  Ministry  on  a  regular  basis  to  ensure 
groups  comply  with  current  nrnumnm  Government  guidelines. 
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Responses  to  Recommendations: 

Government  of  Ontario 


Ministry  of  the  Attorney  General 

(including  the  Children’s  Lawyer) 

Ministry  of  the  Solicitor  General  and  Correctional  Services 

(including  the  Ontario  Provincial  Police) 

Ministry  of  Community  and  Social  Services 
Ministry  of  Education  and  Training 
Ontario  Women’s  Directorate 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 
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-  PART  1  :  OVERVIEW  - 


GOVERNMENT  OF  ONTARIO 


PROGRESS  REPORT  ON  IMPLEMENTATION  OF  THE 
RECOMMENDATIONS  OF  THE  MAY/ILES  CORONER’S  JURY 

PART  1 :  OVERVIEW 

Background 

Arlene  May  and  Randy  lies  were  involved  in  a  lengthy  abusive  relationship  that  ended  on 
March  8, 1996  when  Randy  lies  killed  Arlene  May  and  then  shot  himself.  The  inquest  into 
their  deaths  began  in  February  1998  and  covered  a  number  of  issues  relating  primarily  to  the 
criminal  justice  system’s  response  to  domestic  violence.  On  July  2,  1998,  the  jury  released 
its  verdict  together  with  213  recommendations  designed  to  make  the  system  more  responsive 
to  the  needs  of  women  and  children  living  in  abusive  relationships.  Most  of  the 
recommendations  impact  on  the  Government,  and  the  majority  of  these  have  been  or  will  be 
implemented. 

Even  before  the  tragic  deaths  of  three  and  a  half  years  ago,  the  Government  has  been 
working  to  address  domestic  violence  and  developing  the  most  effective  means  of  protecting 
victims  and  holding  abusers  accountable.  This  Government’s  commitment  is  ongoing. 
Domestic  violence  is  a  terrible,  devastating  crime.  As  individuals,  as  a  society,  and  as  a 
Government  we  all  have  a  role  to  play  in  breaking  and  ending  the  cycle  of  violence. 

Domestic  violence  is  a  serious  crime  that  affects  women  of  all  ages,  races,  cultures,  and 
social  backgrounds.  It  is  estimated  that  at  least  one  in  eight  women  in  Ontario  is  assaulted 
by  her  partner.  In  addition,  a  child’s  experience  of  violence  in  the  home  can  have  a 
devastating  impact  and  can  lead  to  long-term  emotional  and  psychological  problems. 

Children  can  become  victims  by  either  witnessing  an  assault  or  by  being  assaulted 
themselves.  Furthermore,  a  large  percentage  of  these  children  live  in  violent  relationships  as 
adult  men  and  women,  thereby  perpetuating  the  cycle  of  violence. 

The  jury  in  the  May/lles  inquest  recognized  some  of  the  creative  initiatives  recently  developed 
by  the  Government  in  their  recommendations.  The  jury  encouraged  the  Government  to 
continue  to  develop  a  coordinated,  cohesive  and  proactive  response  to  domestic  violence 
which  focuses  on  the  safety  of  the  victim  and  on  stopping  the  violence. 

The  Government’s  Progress  Report 

The  Government’s  Progress  Report  on  implementation  of  the  jury  recommendations  consists 
of  two  parts:  this  overview  document,  followed  by  a  detailed,  recommendation-by¬ 
recommendation  analysis  of  the  Government’s  progress. 

This  overview  provides  an  outline  of  the  development  of  some  of  the  Government’s  key 
initiatives  and  policies  since  the  tragic  deaths  of  Arlene  May  and  Randy  lies.  Much  of  the 
work  is  ongoing  and  will  continue  to  grow  and  adapt  with  changing  needs  in  local 
communities.  This  overview  focuses  on  the  priorities  highlighted  by  the  jury:  the  coordination 
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of  services  and  roles,  protection  of  victims,  more  effective  prosecution  and  breaking  the  cycle 
of  violence. 

The  second  part  of  this  Progress  Report  represents  a  detailed  response  to  the  individual 
recommendations.  Most  are  either  implemented  or  in  the  process  of  implementation.  Some 
are  under  consideration.  While  the  Government  may  support  the  intent  of  these 
recommendations,  their  viability  is  being  considered  within  the  context  of  larger  Government 
violence  prevention  strategies  and  the  specific  needs/interests  of  key  partners  in 
implementation.  For  example,  while  the  Government  recognizes  the  importance  of 
supporting  victims  through  the  criminal  justice  system,  the  provision  of  victims  services  will  be 
examined  in  the  context  of  advice  contained  in  the  reports  of  the  Joint  Committee  on 
Domestic  Violence  (expected  in  July  1999),  and  the  Office  for  Victims  of  Crime  (expected  in 
July  1999).  Other  recommendations  described  as  under  consideration  refer  to  the  draft 
Model  on  Police  Response  to  Domestic  Violence  (described  below,  page  x),  which  has  been 
developed,  will  be  revised  following  consultations  currently  in  progress  with  key  stakeholders, 
and  will  then  be  implemented  in  the  fall  of  1999. 

Many  of  the  initiatives  described  below  have  been  discussed  with  the  Joint  Committee  on 
Domestic  Violence  which  the  Government  established  in  response  to  the  jury’s 
recommendations.  The  Committee  is  made  up  of  both  senior  Government  officials  and 
community  experts  in  the  area  of  domestic  violence  and  has  a  mandate  to  provide  advice  on 
the  implementation  of  the  jury’s  recommendations.  They  have  met  with  a  number  of 
Government  staff  and  community  workers  experienced  in  working  with  victims  of  domestic 
violence,  and  have  also  met  with  individual  survivors  of  domestic  violence.  It  is  anticipated 
that  the  Committee’s  report  will  provide  a  long-range  vision  for  an  improved  response  to  the 
problem  of  domestic  violence. 

Coordination 

Fragmentation  and  isolation  are  two  forces  that  work  against  an  effective  strategy  for  dealing 
with  domestic  violence.  Coordination  of  services  within  each  local  community  is  essential  to 
ensure  that  everyone  shares  a  common  understanding  of  the  issues  relating  to  domestic 
violence,  and  that  safety  of  women  and  their  children  remains  the  top  priority.  Community 
coordinating  committees  enable  local  partners  to  work  together  by  developing  protocols  and 
interlocking  policies,  facilitating  interagency  communication  and  identifying  gaps  in  the 
delivery  of  services. 

There  are  presently  48  existing  Domestic  Assault  Review  Teams  or  local  Coordinating 
Committees  in  the  province  which  include  representatives  from  police,  Crown  Attorneys, 
Victim/Witness  Assistance  Programme,  victims  services  (including  the  Victim  Crisis 
Assistance  and  Referral  Services),  probation  and  parole,  batterers’  programs,  children’s  aid 
societies  and  other  community  agencies.  These  groups  act  as  catalysts  for  problem  solving 
and  work  together  to  ensure  that  members  are  supported  in  their  efforts  to  develop  creative 
solutions  that  meet  the  needs  of  their  unique  communities.  Local  Government  staff  and 
police  will  continue  to  work  with  representatives  within  each  community  to  further  the  good 
work  generated  by  these  committees. 
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At  the  provincial  level,  the  various  sectors  of  the  justice  system  are  working  with  several 
ministries  and  a  variety  of  community  agencies  to  develop  local  standards  and  policies 
relating  to  the  response  to  domestic  violence.  Individual  members  of  the  system  will  work 
together  to  prevent  gaps  in  service  to  victims.  The  goal  is  a  coordinated,  comprehensive 
system  to  effectively  protect  women  and  their  children  from  abuse. 

One  example  of  this  is  the  Safety  First  Audit.  This  is  a  pilot  Govemment/community  project 
of  the  Ministry  of  the  Attorney  General  funded  by  the  Ontario  Women’s  Directorate.  The  audit 
is  a  comprehensive  review  of  each  contact  a  victim  of  domestic  violence  has  with  the  criminal 
justice  system  to  determine  how  well  the  issues  relating  to  the  victim’s  immediate  safety  are 
addressed.  The  audit  will  ensure  that  the  safety  of  women  and  children  remains  the  first 
priority  at  every  stage. 

The  Safety  First  Audit  is  conducted  by  a  team  comprised  of  professionals  within  the  criminal 
justice  system,  community  advocates  and  survivors  of  domestic  violence.  The  audit  analyzes 
how  safety  and  accountability  are,  or  are  not,  incorporated  into  the  daily  work  routines  and 
policies  of  agencies  and  services  (including  police.  Crown  Attorneys,  victims’  services, 
probation  and  parole).  The  goal  is  to  help  all  participants  work  together  more  effectively  to 
protect  victims  of  domestic  violence  and  hold  perpetrators  accountable  for  their  actions.  The 
pilot  is  presently  underway  in  the  Windsor  area  and  it  is  expected  to  be  completed  in  18 
months.  It  will  provide  concrete  examples  of  how  the  criminal  justice  system  can  better 
protect  women  from  further  abuse. 

One  of  the  most  important  tools  for  coordination  is  the  Integrated  Justice  Project.  It  is  a 
multi-million  dollar  comprehensive  technology  system  designed  to  facilitate  the  effective 
sharing  of  critical  information  between  participants  in  the  criminal  justice  system.  The 
electronic  technology  will  allow  information  to  be  captured  once,  at  entry,  with  access 
available  to  all  authorized  parties. 

Thus,  through  the  vehicle  of  integrated  justice,  a  standardized  domestic  violence  Crown  brief 
-including  the  victim’s  information  and  concerns  and  information  relating  to  the  abuser’s 
background-  will  be  readily  available  to  professionals  working  within  the  criminal  justice 
system.  Crown  Attorneys  will  have  instantaneous  access  to  up-to-date  information  from  any 
jurisdiction  in  Ontario,  about  an  accused  abuser  to  present  in  bail  court.  In  addition, 
information  relating  to  the  status  of  an  individual  case  (such  as  bail  conditions,  adjournments, 
trial  dates,  etc)  will  be  easily  accessible.  As  a  result,  when  the  clerk  in  bail  court  enters  the 
bail  conditions  on  the  system,  that  information  is  immediately  available  to  police  and 
Victim/Witness  Assistance  Programme  staff  who  can  then  provide  that  information  to  the 
victim. 

In  the  fall  of  1999,  a  number  of  sites  will  test  various  components  of  the  new  information 
system.  London  has  been  selected  to  test  the  new  electronic  Crown  brief  and  the  electronic 
courtroom,  and  the  integration  of  these  systems  in  criminal  prosecutions.  Implementation 
across  the  province  is  scheduled  to  begin  in  the  year  2000. 
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Police  Response 

The  first  contact  a  victim  will  have  with  the  criminal  justice  system  is  typically  with  the  police. 

It  is  vital  that  this  first  encounter  provide  the  victim  with  the  confidence  that  her  concerns  will 
be  treated  in  a  respectful,  knowledgeable  and  effective  manner.  A  key  goal  is  to  equip 
officers  with  an  understanding  of  the  dynamics  of  domestic  violence  and  with  skills  in 
enhanced  investigative  techniques. 

As  a  broad  response  to  support  many  of  the  jury  recommendations,  the  Ministry  of  the 
Solicitor  General  and  Correctional  Services  has  developed  a  draft  Model  on  Police 
Response  to  Domestic  Violence  in  order  to  create  a  standard  approach  to  a  police  officer’s 
investigation  of  a  domestic  violence  case.  This  model  is  based  on  a  review  of  best  practices 
from  several  jurisdictions  across  North  America.  It  emphasizes  community  coordination  and 
includes  enhanced  investigation  procedures  and  evidence  collection.  The  model  includes 
victim  assistance  and  support,  including  community  referrals,  the  investigation  of  criminal 
harassment,  bail,  and  the  appropriate  response  in  occurrences  involving  firearms.  Finally, 
the  model  includes  enhanced  training  targeted  to  police  officers  who  will  be  investigating 
domestic  violence  occurrences. 

The  draft  model  also  includes  a  supplementary  police  report  form  for  domestic  violence 
that  will  contain  information  on  the  investigation  and  a  risk  indicator  tool  to  be  used  by 
frontline  officers.  The  Ministry  of  the  Solicitor  General  and  Correctional  Services  has  funded 
the  development  of  this  draft  form  using  the  services  of  the  OPP’s  Behavioural  Sciences  Unit 
with  a  community  victim’s  advocate.  The  form  will  serve  as  a  guide  for  investigating  officers  to 
ensure  that  all  critical  information  is  collected  and  included  in  the  Crown  brief  prior  to  the  bail 
hearing.  The  risk  indicator  tool  is  a  form  that  focuses  the  officer’s  investigation  on  factors  that 
identify  risks  to  victim  safety.  It  also  serves  as  a  guide  for  appropriate  police  action  based  on 
the  degree  of  risk  identified  to  the  victim’s  safety.  The  supplementary  police  report  form  on 
domestic  violence  will  form  the  critical  part  of  the  Crown  brief,  which  becomes  the  basis  for 
significant  decisions  relating  to  bail. 

Consultations  with  key  stakeholders  on  the  draft  model,  including  the  supplementary  police 
report  form  for  domestic  violence,  are  occurring  over  the  summer  of  1999.  The  model  will  be 
revised  based  on  feedback  from  the  stakeholders  and  will  be  implemented  in  the  fall  of  1999. 
Implementation  will  include  training  supports  for  police  officers. 

The  Ministry  of  the  Solicitor  General  and  Correctional  Services  has  also  developed  and  will 
be  distributing  a  personal  safety  planning  document  to  police  services  and  organizations 
that  support  victims  to  provide  to  victims  of  domestic  violence.  This  document  will  enable 
victims  to  consider  their  own  well-being  and  develop  a  safety  plan  that  meets  their  individual 
needs. 

Immediate  Victim  Support 

If  a  victim  is  in  need  of  emergency  medical  care,  police  officers  in  seven  locations  can  now 
escort  a  victim  to  a  specialized  medical  service  located  at  a  designated  sexual  assault 
treatment  centre.  These  sites  have  received  funding  from  the  Ontario  Women’s  Directorate 
through  the  Ministry  of  Health,  which  allows  them  to  provide  emergency  medical  treatment 
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and  support  to  victims  of  domestic  violence.  Staff  have  been  trained  on  the  dynamics  of 
domestic  violence  and  the  importance  of  collecting  information  that  can  be  used  in  court.  In 
addition  staff  provide  assistance  with  safety  planning  and  community  referrals.  The  Ministry 
of  Health  is  evaluating  the  effectiveness  of  these  pilots  with  a  view  to  possible  expansion. 

The  Victim  Crisis  Assistance  and  Referral  Service  (VCARS)  is  also  available  in  21 
locations  to  meet  the  immediate  needs  of  victims.  The  service  consists  of  trained  volunteers 
who  are  contacted  by  police  to  provide  immediate  crisis  intervention  and  emotional  support  to 
victims.  In  addition,  the  volunteers  provide  assistance  with  the  development  of  safety  plans 
as  well  as  make  appropriate  referrals  to  agencies  and  services  available  within  the 
community.  These  volunteers  are  available  24  hours  a  day,  7  days  a  week. 

Compounding  factors  (such  as  language,  disability,  culture,  or  race)  can  result  in  individual 
women  experiencing  abuse  differently.  Cultural  interpreters  are  trained  individuals  who 
provide  interpretive  services  to  victims  in  a  variety  of  settings,  including  at  various  stages  in 
the  criminal  justice  process.  Cultural  interpreters  can  provide  police  officers  with  a  cultural 
context  for  their  investigation  and  can  assist  victims  to  testify  in  the  court.  In  addition,  cultural 
interpreters  may  assist  officers,  and  justice  officials  and  service  providers,  in  their  general 
understanding  of  issues  relating  to  victims  from  different  cultural  contexts. 

Bail 

The  jury  emphasized  the  critical  importance  of  decisions  made  at  bail  hearings.  Sound 
decisions  depend  on  the  flow  of  complete,  accurate  information  from  the  police  to  the  Crown 
Attorney  and  from  the  Crown  to  the  court. 

Experience  and  research  have  shown  that  once  the  victim  tries  to  leave  an  abusive 
relationship,  the  potential  for  further  harm  to  the  victim  by  the  abuser  escalates.  This 
separation  often  coincides  with  the  laying  of  charges.  Thus,  critical  information  relating  to 
both  victim  safety  and  the  abuser’s  background  must  be  included  in  any  material  given  to  the 
Crown  Attorney  at  the  time  of  the  bail  hearing.  Without  this  information,  Crown  Attorneys  are 
not  able  to  exercise  their  discretion  in  an  informed  manner  and  lack  important  data  needed  to 
advocate  for  the  abuser’s  detention  or  any  bail  conditions  required  to  ensure  the  victim’s 
safety.  With  the  assistance  of  the  supplementary  police  report  form  for  domestic 
violence,  frontline  officers  will  include  that  critical  information  in  the  brief  for  the  Crown 
Attorney  to  review. 

In  addition,  the  Ministry  of  the  Attorney  General  and  the  Ministry  of  the  Solicitor  General  and 
Correctional  Services  are  developing  a  standard  Crown  brief  with  criteria  that  need  to  be 
included  in  any  brief  in  order  for  Crown  Attorneys  to  make  informed  decisions  about  bail.  This 
is  being  developed  in  partnership  with  the  Integrated  Justice  Project.  Ministry  of  the 
Solicitor  General  and  Correctional  Services  will  also  be  issuing  a  new  Guideline  on  Bail  and 
Violent  Crime  this  fall  as  part  of  the  draft  Model  on  Police  Response  to  Domestic  Violence.  In 
the  interim,  police  are  expected  to  collect  all  significant  information  for  inclusion  in  any 
existing  form  of  Crown  briefs. 
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In  response  to  the  jury’s  recommendations,  the  Ministry  of  the  Attorney  General  immediately 
doubled  the  number  of  Crown  Attorneys  in  the  busiest  bail  courts  to  allow  them  to  review  files 
on  bail  matters  thoroughly  to  flag  dangerous  situations  that  may  compromise  a  victim’s 
safety. 

Crown  Attorneys’  Response 

In  addition  to  making  bail  recommendations,  Crown  Attorneys  are  responsible  for  the  overall 
prosecution  of  domestic  violence  cases  and  for  helping  to  make  the  criminal  justice  process 
responsive  to  victims’  needs  and  safety.  To  fulfill  these  responsibilities,  it  is  imperative  that 
Crown  Attorneys  be  sensitive  to  the  dynamics  of  domestic  violence  and  aware  of  the  potential 
implications  of  their  decisions  as  the  case  proceeds. 

Crown  Attorneys  receive  ongoing  education  on  the  dynamics  of  domestic  violence,  firearms 
legislation,  and  the  practical  issues  associated  with  the  prosecution  of  domestic  violence 
cases.  The  Ontario  Crown  Attorney’s  Association,  in  cooperation  with  the  Ministry  of  the 
Attorney  General’s  Criminal  Law  Division,  organizes  an  annual  spring  conference  which 
has  as  part  of  its  agenda  issues  relating  to  prosecuting  domestic  violence  cases.  A  similar 
conference  is  scheduled  for  the  fall  of  1999.  All  Crown  Attorneys  are  required  to  attend  both 
these  sessions  on  an  annual  basis.  The  Ontario  Crown  Attorney’s  Association  also 
organizes  a  five-day  summer  course  that  is  dedicated  to  domestic  assault  prosecutions. 

In  the  fall  of  1998  there  were  four  Regional  Training  Sessions  that  were  organized  to 
provide  training  to  all  Crown  Attorneys  on,  among  other  issues,  responses  to  the 
recommendations  of  the  jury.  Bail  and  risk  assessment  were  two  subjects  covered  in  detail 
during  those  sessions.  In  addition,  with  funding  from  the  Ontario  Women’s  Directorate,  the 
Victim/Witness  Assistance  Programme  coordinates  an  annual  two-day  seminar  for  all 
Crown  Attorneys  who  have  been  designated  specialists  in  domestic  assault  and  sexual 
assault  prosecutions.  This  course  is  dedicated  to  issues  relating  to  prosecuting  offences 
involving  violence  against  women.  The  most  recent  seminar  included  the  topics  specifically 
recommended  by  the  jury  in  this  inquest,  such  as  presentations  by  community  experts  on  the 
impact  of  domestic  violence  on  children,  community  coordination  and  a  presentation  by 
survivors  of  domestic  violence. 

Each  of  the  training  conferences  contains  a  combination  of  theory  and  practical  skills 
development,  and  involves  various  experts  from  the  community,  including  survivors  of 
domestic  violence. 

The  Crown  Policy  Manual  serves  as  another  vehicle  for  training.  It  is  a  manual  that  guides 
Crown  Attorneys  in  meeting  their  responsibilities  as  prosecutors  and  contains  policies 
covering  a  whole  range  of  topics,  including  for  example,  disclosure  issues,  impaired  driving 
and  child  abuse  prosecutions,  the  use  of  informants,  etc.  Over  the  last  year,  a  dedicated 
team  has  been  updating  the  manual  so  that  each  policy  reflects  current  expectations  as  to 
the  appropriate  exercise  of  Crown  discretion,  as  well  as  the  means  by  which  that  exercise  of 
discretion  will  be  monitored.  The  team  has  received  input  from  a  variety  of  groups,  including 
Crown  Attorneys  from  across  the  province,  victims’  advocates,  and  the  Joint  Committee  on 
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Domestic  Violence,  and  expects  to  have  the  final  version  completed  in  the  fall  of  1999. 
Training  on  the  manual  will  accompany  distribution. 

The  development  of  Crown  policies  is  an  extremely  complex  endeavour  as  each  individual 
policy  has  broad  implications.  Apart  from  the  findings  of  the  May/lles  inquest,  the  team  is 
also  assimilating:  the  report  by  Mr.  Justice  Kaufman  entitled  The  Report  of  the  Commission 
on  Proceedings  Involving  Guy  Paul  Morin ;  the  report  by  Mr.  Justice  Campbell  entitled  The 
Bernardo  Investigation  Review,  the  report  by  Mr.  Justice  Martin  entitled  The  Attorney 
General’s  Advisory  Committee  on  Charge  Screening,  Disclosure,  and  Resolution 
Discussions',  the  recent  Report  of  the  Criminal  Justice  Review  Committee  (formed  to  increase 
the  efficiency  of  criminal  courts);  and  finally  the  jury  recommendations  in  the  Yeo  inquest. 
Each  policy  interacts  with  many  others  and  it  is  important  to  create  cohesive  and  consistent 
policies  that  at  the  same  time  can  have  the  flexibility  to  adapt  to  each  unique  factual  situation. 

in  the  recent  Ontario  Budget,  the  Government  announced  it  will  invest  $6  million  in  the  1999- 
2000  fiscal  year  and  $8  million  a  year  thereafter  so  Crown  Attorneys  in  the  field  will  have  one 
full-scheduled  day  per  week  to  spend  with  victims  and  witnesses  of  crime.  Coupled  with  such 
initiatives  as  the  recent  expansion  of  the  Victim/Witness  Assistance  Programme  and  the 
establishment  of  the  Office  for  Victims  of  Crime,  this  will  help  ensure  that  the  voices  of  victims 
are  heard  in  the  criminal  justice  system. 

When  the  above  measures  are  completed  over  the  next  few  months,  every 
front-line  Crown  Attorney  will  have  been  trained  in  the  dynamics  of  domestic  violence,  will  be 
cognizant  of  the  ministry’s  expectations  as  to  how  to  exercise  discretion,  will  possess  a  bail 
brief  that  contains  all  information  critical  to  the  victim’s  safety  and  will  have  dedicated  time  set 
aside  to  work  with  victims  and  witnesses. 

Domestic  Violence  Courts 

The  Government  also  announced  in  the  Spring  1999  budget  that  it  is  providing  $10  million 
annually  to  support  a  comprehensive  strategy  to  combat  domestic  violence,  including 
doubling  the  number  of  domestic  violence  courts  to  sixteen. 

Since  1996,  the  Government  has  established  eight  specialized  Domestic  Violence  Courts. 
Four  of  the  eight  courts  use  the  Early  Intervention  Model  or  “North  York  Model”  -referring  first 
time  offenders  who  have  not  caused  significant  harm  to  their  victims  or  used  a  weapon,  to  an 
abusive  partner’s  counseling  program.  The  other  four  specialized  courts  use  the  Enhanced 
Prosecution  Model  or  “K  Court  Model"-  involving  a  dedicated  team  composed  of  specially 
trained  police,  Crown  Attorneys  and  Victim/Witness  Assistance  Programme  staff  who  work 
together  to  provide  victims  with  more  support  and  information  and  prosecute  domestic 
violence  cases  more  effectively. 

As  the  jury  recognized,  Domestic  Violence  Courts  create  better  interagency  cooperation  and 
thereby  increase  safety  and  satisfaction  of  victims,  and  result  in  more  effective  prosecutions. 
Experience  with  the  two  Domestic  Violence  Court  models  has  shown  that  they  lead  to: 

•  the  safety  of  victims  and  their  children  being  treated  as  a  priority  throughout  the 
court  process; 
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•  improvement  in  addressing  the  needs  of  victims; 

•  efficient  and  effective  use  of  judicial  and  prosecutorial  resources  through  use  of 
expert  prosecutors; 

•  consistency  in  police  and  prosecution  responses  resulting  in  more  thorough 
investigations  and  more  effective  prosecutions; 

•  a  reduced  number  of  case  withdrawals  and  an  increase  in  guilty  pleas; 

•  increased  offender  accountability  at  an  earlier  stage  (sometimes  within  a  few 
weeks  of  the  assault)  with  abusers  acknowledging  and  taking  responsibility  for 
their  actions  themselves  or  being  held  accountable  by  the  system; 

•  consistency  in  sentences  and  methods  of  treatment; 

•  improved  likelihood  that  treatment  programs  will  present  an  opportunity  to  change 
abusers’  lives  and  potentially  reconcile  families; 

•  a  coordinated  response  among  the  police,  the  Crown,  the  Victim/Witness 
Assistance  Programme,  Probation  Services,  the  intervention  programs  and  other 
community  agencies. 

In  keeping  with  the  jury’s  recommendation,  a  new  blended  model  has  been  developed  which 
will  incorporate  the  best  of  both  the  enhanced  prosecution  and  early  intervention  models: 
early  intervention  in  the  cycle  of  violence  and  treatment  for  first  time  offenders,  combined  with 
vigorous  prosecution  and  increased  offender  accountability.  In  addition,  the  model  will 
preserve  early  and  effective  victim  support  and  maintain  the  high  level  of  victim  satisfaction 
that  the  Domestic  Violence  Courts  have  enjoyed  to  date.  The  eight  new  courts  will  adopt  the 
blended  model,  an<^l  the  existing  eight  courts  will  be  strengthened  so  that  all  operate  on  the 
blended  model. 

The  jury  recognized  that  specialized  Domestic  Violence  Courts  are  only  feasible  in  larger 
communities.  The  Government,  in  cooperation  with  various  community  agencies,  will  create 
an  effective  and  coordinated  response  to  domestic  violence  taking  into  consideration  varied 
needs  across  the  province  including  the  size  and  characteristics  of  each  jurisdiction,  in 
locations  where  numbers  do  not  warrant  a  dedicated  court,  the  spirit  and  intent  of  the  court 
will  be  applied  with: 

•  enhanced  police  investigation; 

•  support  for  victims; 

•  early  intervention  in  the  cycle  of  abuse  before  it  escalates; 

•  vigorous  prosecution  of  those  charged  with  domestic  violence,  including  assigning 
early  trial  dates  for  cases  involving  domestic  violence; 

•  offender  accountability; 

•  coordinated  services  through  the  operation  of  community  coordinating  committees. 


The  Government  recognizes  that  each  initiative  and  policy  must  be  flexible  enough  to  adapt 
to  the  specific  needs  of  communities.  What  proves  successful  in  Kingston  may  not  be 
directly  transferable  to  Kenora.  The  Ministry  of  the  Solicitor  General  and  Correctional 
Services  is  taking  a  lead  role  in  the  development  of  an  integrated  strategy  to  address  the 
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inequity  of  access  to  quality  victim  services  by  residents  of  northern  Ontario.  Staff  are 
working  towards  an  interministerial,  intergovernmental  and  community  approach  for 
implementation.  The  aim  of  this  multi-year  strategy  is  to  adapt  current  funding,  monitoring 
and  delivery  of  service  to  better  meet  the  needs  of  victims  of  crime  living  in  Northern  Ontario. 

This  strategy  is  being  developed  in  keeping  with  the  Aboriginal  Healing  and  Wellness 
Strategy  (established  in  1994)  which  involves  over  $33  million  annually  for  the  next  five 
years.  Prior  to  the  implementation  of  the  Strategy,  an  extensive  consultation  process  was 
undertaken  with  Aboriginal  communities.  A  key  feature  of  the  Strategy  is  that  the  services 
and  programs  are  designed,  delivered  and  administered  by  Aboriginal  people.  These 
programs  provide  immediate  and  long-term  measures  related  to  family  violence  issues  in 
Aboriginal  communities.  They  include  promoting  education  and  awareness,  facilitating 
behaviour  change,  addressing  some  of  the  causes  and  impacts  of  family  violence,  as  well  as 
developing  community-based  approaches  to  justice. 


Victims  Support  during  the  Criminal  Justice  Process 

The  safety  and  security  of  the  victim  is  of  critical  importance  and  the  criminal  justice  system 
must  be  responsive  to  provide  support  and  effective  advocacy  at  every  stage.  Police  and 
Crown  Attorneys  are  being  trained  to  be  more  sensitive  to  the  needs  of  victims  of  domestic 
violence  and  to  assist  them  with  referrals  to  community  supports  whenever  possible.  In 
addition,  all  professionals  within  the  criminal  justice  system  should  endeavour  to  ensure  that 
a  victim  is  kept  informed  of  the  status  of  the  prosecution  including  the  terms  of  any  bail. 

During  the  May/lles  inquest  the  Victim/Witness  Assistance  Programme  was  in  the  midst  of 
expanding  from  13  to  26  locations.  Staff  in  the  Programme  establish  early  contact  with 
victims  and  provide  information,  safety  planning,  community  referrals,  advocacy  and 
emotional  support  to  them,  all  within  the  context  of  the  criminal  justice  system.  The  staff  act 
as  an  advocate  for  the  victim  and  serve  as  a  liaison  between  the  victim  and  other  agencies 
involved  in  the  criminal  justice  process.  In  addition,  the  staff  facilitate  the  development  of 
interagency  protocols  and  coordination  with  community  agencies  and  Government 
representatives. 

Expansion  of  victims’  services  will  be  guided  by  the  report  from  the  Office  for  Victims  of 
Crime  which  was  established  in  November  1998.  The  mandate  of  the  Office  is:  to  complete 
a  comprehensive  review  of  the  provision  of  victim  services  across  the  province;  to  develop 
comprehensive  victim  service  models  to  maximize  delivery  of  services  to  crime  victims;  to 
provide  advice  to  the  Attorney  General  and  the  Solicitor  General  on  the  allocation  of  the 
Victim  Justice  Fund;  and  to  analyze  provincial  and  federal  legislation  and  policies.  During  the 
course  of  their  review  of  victims’  services  across  the  province,  the  Office  for  Victims  of  Crime 
consulted  with  victims,  victims’  service  providers  and  professionals  within  the  criminal  justice 
system  about  gaps  in  service.  The  Office  is  examining  ways  to  ensure  that  victims’  programs 
and  services  are  linked  and  can  be  obtained  easily.  In  their  upcoming  report  to  the  Attorney 
General,  the  Office  will  identify  immediate  needs,  and  make  recommendations  for  new  and 
creative  ways  of  providing  enhanced  access  to  victims’  services  across  the  province. 
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The  focus  on  the  safety  and  security  of  the  victim  does  not  end  with  the  trial.  Judges  and 
Crown  Attorneys  need  to  be  provided  with  the  victim's  input  that  may  include  for  example, 
concerns  that  could  be  addressed  through  conditions  attached  to  a  probation  order.  The 
Ministry  of  the  Solicitor  General  and  Correctional  Services  has  developed  and  distributed  a 
Community  Corrections  Protocol  for  Partner  Abuse  Cases  to  all  probation  and  parole 
officers.  This  protocol  provides  guidance  in  the  preparation  of  pre-sentence  and  pre-parole 
reports  and  in  the  management,  assessment  and  supervision  of  partner  abuse  offenders  who 
are  on  probation,  provincial  parole  or  are  serving  a  conditional  sentence.  The  protocol 
outlines  guidelines  for  risk  assessment,  victim  safety  and  support,  appropriate  information 
sharing  and  the  effective  monitoring  of  cases.  In  addition,  the  protocol  echoes  other  sectors' 
efforts  to  foster  community  coordination  and  integration  of  services  that  will  ensure  that  victim 
safety  continues  to  be  the  top  priority. 

Advocacy  and  Legal  Services  for  Victims 

The  Ministry  of  the  Attorney  General,  through  funding  from  the  Ontario  Women’s  Directorate, 
has  established  a  pilot  project  in  partnership  with  the  Barbra  Schlifer  Commemorative  Clinic, 
to  provide  Specialized  Legal  Services  for  Abused  Women.  This  project  assists  women 
who  want  to  leave  abusive  relationships  by  providing  direct  legal  services,  advocacy  and 
public  education  related  to  domestic  violence,  family  law,  landlord  and  tenant,  Criminal 
Injuries  Compensation  Board  and  immigration  issues. 

In  addition,  the  Ministry  of  the  Attorney  General  and  Legal  Aid  Ontario,  again  through  funding 
from  the  Ontario  Women’s  Directorate,  have  improved  legal  aid  services  to  victims  of 
domestic  assault.  Among  the  improvements  are  a  streamlined  application  process;  an 
increase  in  the  number  of  family  legal  aid  certificates  for  legal  services  for  abused  women; 
and  new  “advice  lawyers”  who  attend  shelters  and  community  agencies  to  provide  free 
advice  to  the  public. 

Legal  Aid  Ontario,  as  a  new  agency,  is  actively  considering  other  opportunities  for  assisting 
vulnerable  victims  and  the  Attorney  General  has  offered  encouragement  and  cooperation  in 
any  new  initiative. 

Reaching  Children 

As  a  society,  we  must  all  do  our  utmost  to  protect  children  and  prevent  them  from 
experiencing  violence  in  what  should  be  a  safe  and  secure  home.  This  was  emphasized  by 
the  jury. 

Healthy  Babies,  Healthy  Children  is  a  prevention  and  early  intervention  initiative  designed 
to  support  optimal  growth  and  development  of  children  in  Ontario.  It  is  a  joint  Ministry  of 
Health  and  Ministry  of  Community  and  Social  Services  program  under  the  direction  of 
Integrated  Services  for  Children.  The  program  was  developed  to  ensure  that  all  Ontario 
families  with  children  (prenatal  to  age  six)  have  access  to  information  and  support.  In 
addition,  those  who  are  at  risk  of  physical,  cognitive,  communicative  and/or  psychological 
problems  are  linked  with  effective,  consistent  and  well  co-ordinated  early  intervention 
services  including  home  visiting. 
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In  order  to  further  reach  children,  the  Ministry  of  Education  and  Training  has  provided 
funding  for  school  boards  to  provide  violence  against  women  prevention  activities  in 
schools  and  support  children  who  have  witnessed  domestic  violence.  These  services, 
delivered  by  expert  shelter  staff,  are  designed  to  raise  awareness  of  domestic  violence 
generally  throughout  the  school  among  students  and  among  education  professionals 
specifically. 

For  high  school  students,  the  Ontario  Women’s  Directorate  has  supported  the  development 
of  a  video  entitled  “A  Love  That  Kills”.  The  video  documents  the  experience  of  Monica  Drake 
who  was  brutally  murdered  by  her  ex-boyfriend  in  1991.  Her  story  raises  awareness  of 
issues  of  violence  within  relationships  and  encourages  teenagers  to  reflect  upon  their  own 
experiences.  The  video  is  expected  to  be  launched  in  September  1999. 

Conclusion 

The  initiatives  described  in  this  overview  are  some  examples  of  how  the  Government  is 
continuing  to  work  to  achieve  the  goals  of  the  coordination  of  services  and  roles,  protection  of 
victims,  more  effective  prosecution  and  breaking  the  cycle  of  violence.  Although  some  were 
in  progress  before  the  inquest,  the  jury’s  recommendations  provided  the  momentum,  focus 
and  assistance  to  prioritize  and  improve  them.  The  Joint  Committee  and  the  Office  for 
Victims  of  Crime  are  providing  additional  analysis  and  advice  in  order  to  help  the  Government 
fulfill  its  commitment  -  to  ensure  that  it  provides  the  best  possible  response  to  the  serious  and 
profound  problem  of  domestic  violence. 

A  key  Government  strategy  for  the  prevention  of  violence  against  women  and  their  children  is 
the  Agenda  for  Action,  introduced  in  1997.  The  Agenda  for  Action  builds  on  and  enhances 
the  existing  Violence  Against  Women  Prevention  Initiatives,  which  currently  support  more 
than  30  programs  and  services  across  Government  for  abused/assaulted  women  and  their 
children.  The  Agenda  for  Action  has  three  key  components:  improving  women’s  safety 
through  crisis  intervention  and  support;  supporting  victims  and  holding  perpetrators 
accountable  by  improving  the  justice  system  response;  and  preventing  violence  by  enhancing 
education  and  awareness.  The  strategic  framework  is  coordinated  by  the  Ontario  Women’s 
Directorate  and  is  delivered  through  ten  ministries.  Through  the  Agenda  for  Action,  the 
Government  will  continue  to  coordinate,  develop  and  support  initiatives  that  further  the  goals 
and  priorities  outlined  by  the  jury. 
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Introduction 

This  Part  2  of  the  Progress  Report  sets  out  the  Government  responses  to  the 
recommendations,  and  is  organized  in  the  chart  that  follows  this  Introduction.  Of  the  213 
recommendations  made  by  the  jury,  the  Government  has  responded  to  203 
recommendations. 

The  Progress  Report  contains  the  responses  from  all  Government  ministries  that  have  been 
requested  to  respond: 

•  Ministry  of  the  Attorney  General  (including  the  Office  of  the  Children’s  Lawyer) 

•  Ministry  of  the  Solicitor  General  and  Correctional  Services  (including  the  Ontario 
Provincial  Police) 

•  Ministry  of  Community  and  Social  Services 

•  Ministry  of  Education  and  Training 

•  Ontario  Women’s  Directorate 

The  ministry  that  has  the  lead  role  in  implementing  each  response  is  named  in  the  chart. 

The  Ministry  of  Health  has  also  been  working  actively  on  initiatives  that  support  a  number  of 
the  jury’s  recommendations.  It  was  felt  that  it  is  appropriate  to  include  mention  of  the  work 
that  this  ministry  is  doing  in  connection  with  two  recommendations,  although  the  Coroner  has 
not  requested  a  response  from  the  Government  for  those  recommendations 
(recommendations  84/K1 , 86/K3). 

To  facilitate  the  ministries’  co-ordinated  approach  to  a  review  of  and  responses  to  the 
recommendations,  the  recommendations  have  been  organized  in  sections,  based  on  key 
themes: 

1 .  Integrity  &  Accountability 

2.  Risk  Assessment  &  Safety 

3.  Education  &  T raining 

4.  Police  &  Crown  Practices  &  Resources 

5.  Victims  Support  &  Services,  including  Children’s  Services 

6.  Specialized  Courts,  Court  Practices  &  Court  Resources/Partner  Assault  Response  (Male 
Batterer  Intervention)  Programs 
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1.  Integrity  &  Accountability 

Under  the  theme  of  Integrity  &  Accountability,  the  Government  has  responded  to  the  14 
recommendations  dealing  with: 

•  the  establishment  of  a  community-government  steering  committee  to  advise  the 
Government  on  changes  to  services  and  programs 

•  review  of  existing  domestic  violence  related  services  and  programs 

•  the  overview  of  appropriate  monitoring  mechanisms 

•  consultation  with  women’s  advocacy  groups 


2.  Risk  Assessment  &  Safety 

Under  the  theme  of  Risk  Assessment  &  Safety,  the  Government  has  responded  to  15 
recommendations  that  address: 

•  safety  planning  tools 

•  documentation  protocols 

•  identification  of  offenders  of  concern  and  repeat  offenders  (risk  assessment  tools  and 
lethality  checklists) 

•  identification  of  those  at  risk  of  domestic  violence,  including  children 

•  intervention  and  support  from  expert  counselors  and  advocates 

•  information  about  support  and  services  available  to  victims  of  domestic  violence 

Also  included  here  are  Ministry  of  Health  comments  with  respect  to  2  additional 
recommendations  concerning  documentation  protocols  and  risk  assessment  for  physicians 
and  medical  professionals. 


3.  Education  &  Training 

Under  the  theme  of  Education  &  Training,  the  Government  has  responded  to  30 
recommendations  that  address: 

•  education  of  professionals  and  other  experts  who  work  with  victims  of  domestic 
violence 

•  skills  training  for  police  and  Crown  Attorneys  in  domestic  violence  identification,  risk 
assessment  and  analysis,  and  use  of  risk  indicator  tools,  investigation  and 
prosecution,  and  case  management 

•  public  education  about  the  cycle  of  violence  and  the  impact  of  domestic  violence 

•  school  programs  to  address  domestic  violence  issues  to  increase  the  awareness  and 
understanding  of  domestic  violence  and  its  impact  on  victims  and  witnesses, 
particularly  children 
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4.  Police  &  Crown  Practices  &  Resources 

Under  the  theme  of  Police  &  Crown  Practices  and  Resources,  the  Government  has 
responded  to  108  recommendations  that  address  practices  across  the  criminal  justice 
system,  including: 

•  capturing  and  co-ordinating  information  (including  risk  assessment  information,  for 
investigation,  bail  and  court  proceedings)  across  Ontario  jurisdictions,  and  between 
police,  Crowns  and  court  officers 

•  flagging  of  domestic  violence  cases  across  the  criminal  justice  system 

•  developing  effective  province-wide  policy  and  standards  for  police  response  for 
domestic  violence 

•  development  of  effective  Crown  Policy  for  domestic  violence  prosecutions 

For  recommendations  that  deal  with  police  practices,  there  is  frequently  a  response  for  the 
Ministry  of  the  Solicitor  General  and  Correctional  Services  and  a  further  specific  response  for 
the  Ontario  Provincial  Police  (OPP).  The  Ministry  of  the  Solicitor  General  and  Correctional 
Services  is  responsible  for  ensuring  the  provision  of  adequate  and  effective  police  services  in 
Ontario.  As  part  of  this  responsibility,  the  ministry  sets  standards,  monitors  police  services 
and  operates  the  Ontario  Police  College.  The  ministry  has  responded  to  the 
recommendations  that  deal  with  policing,  based  on  its  role  for  police  services  in  the  province. 
Trie  OPP,  as  part  of  the  Ministry  of  the  Solicitor  General  and  Correctional  Services,  has  also 
prepared  responses  where  appropriate,  from  its  operational  perspective  as  a  large  police 
service  with  both  municipal  and  provincial  policing  responsibilities. 


4.  Victims  Support  &  Services,  including  Children’s  Services 

Under  the  theme  of  Victims  Support  &  Services,  including  Children’s  Services,  the 

Government  has  responded  to  18  recommendations  that  address: 

•  measures  to  meet  the  needs  of  victims  of  domestic  violence  for  protection,  safety 
planning,  and  support  and  information 

•  the  need  for  the  victim’s  voice  to  be  heard  in  the  criminal  justice  system 

•  information  about  available  resources,  services  and  the  law 


5.  Specialized  Courts,  Court  Practices  &  Court  Resources  /  Partner  Assault  Response 
(Male  Batterer  Intervention)  Programs 
Under  the  themes  of  Specialized  Courts,  Court  Practices  &  Court  Resources/ 

Partner  Assault  Response  (Male  Batterer  Intervention)  Programs,  the  Government  has 
responded  to  18  recommendations  that  address: 

•  enhancement  of  the  existing  dedicated  domestic  violence  courts 

•  establishment  of  additional  courts,  and  in  court  districts  where  case  load  and  staffing 
levels  will  not  support  the  dedicated  court,  implementation  of  the  spirit  of  an  effective 
domestic  violence  court  model 

•  effective  counseling  and  intervention  programs  for  abusers 
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Status  of  Recommendations 

Of  the  203  recommendations  made  by  the  Coroner’s  jury  and  directed  at  the  Government,  at 
this  time: 

•  162  (80%)  have  been  or  will  be  implemented.  Of  these,  149  (74%)  have  been  coded 
as  “Implemented  or  Will  Be  Implemented”,  and  13  (6%)  have  been  coded  as  “Alternate 
Implemented”; 

•  37  (18%)  are  under  consideration.  Of  these  under  consideration:  implementation  is 
planned  (initiatives  have  been  developed  and  are  in  progress)  for  23  (1 1  %) 
recommendations;  and  14  (7%)  are  being  seriously  examined  in  light  of  broader  policy 
implications; 

•  none  have  unresolved  issues; 

•  1  (0.5%)  has  been  reviewed  but  will  not  be  implemented; 

•  3(1 .5%)  could  be  more  appropriately  addressed  by  other  organizations. 
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Recommendations  - 
Integrity  &  Accountability 
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SB 
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1-5 

We  recommend  that  the  Ontario 

MAG, 

The  Ministry  of  the  Attorney  General 

1 

(Al- 

Government  immediately  form  and  fund 

MSGCS, 

created  the  Joint  Committee  on  Domestic 

A5) 

a  Steering  Committee  composed  of 

OWD, 

Violence  (JCDV)  in  December  1998.  The 

equal  numbers  of  Government  and 

MCSS, 

Committee  is  composed  of  community 

Community  based  members.  The 

MET 

experts  in  the  field  of  domestic  violence 

steering  committee  should  be 

prevention  and  senior  government  officials, 

responsible  for  the  following: 

and  is  chaired  by  Provincial  Court  Judge 
Lesley  Baldwin.  The  community  experts  on 

1.  To  determine  what  statistics  from 

the  Joint  Committee  are  Marilyn  Struthers, 

Government  and  Community 

Vivien  Green,  Dr.  Peter  Jaffe,  and  Roz 

organizations  are  required  to 

Roach.  The  government  members  of  the 

monitor  the  effectiveness  of 

Joint  Committee  are  Assistant  Deputy 

programs. 

Ministers  from  the  Ministry  of  the  Attorney 
General,  the  Ministry  of  the  Solicitor 

2.  To  inventory  and  review  all  existing 

General  and  Correctional  Services,  the 

domestic  violence  related  services 

Ministry  of  Community  and  Social 

and  programs. 

Services,  and  the  Ontario  Women’s 
Directorate. 

3.  To  recommend  the  creation. 

expansion,  reduction  combination  of 

The  Committee  is  providing  advice  to  the 

services  to  form  a  seamless 

government  on  its  implementation  of  the 

domestic  violence  program  across 

May/Iles  jury  recommendations,  including 

Ontario,  e.g.  a  review  of 

advice  on  setting  priorities  related  to  the 

community-based  Victim  Services 

creation  of  domestic  violence  services  and 

(VCARS,  Victim  Services  of  Peel, 

programs;  the  extent  to  which  existing  and 

etc.)  and  the  Victim/Witness 

planned  programs  provide  a  seamless 

Assistance  Program  (VAVAP). 

domestic  violence  program  across  Ontario 
and  are  m  keeping  with  the  jury’s 

4.  To  continue  to  monitor  the 

recommendations;  and  mechanisms 

efficiency  of  the  programs  and 

required  to  provide  ongoing  monitoring  of 

recommend  necessary  changes. 

programs  and  services.  The  JCDV  is 
expected  to  provide  a  Final  Report  to  the 

5.  Committee  members  should  all  be 

Attorney  General  in  July  1999. 

experts  in  the  area  of  domestic 
violence. 

In  addition,  Pat  Marshall  has  been  retained 
as  a  Special  Advisor  to  the  Attorney 

Rationale 

General  on  issues  related  to  domestic 

A  ‘patchwork’  of  Victim  Services  have 

violence.  Ms.  Marshall  is  the  founding 

been  formed  throughout  Ontario  due  to  a 

Executive  Director  of  the  Metropolitan 

lack  of  communication,  co-operation  and 

Action  Committee  on  Violence  Against 

co-ordination.  In  order  to  provide  a 

Women  (METRAC),  and  has  provided 

seamless  program,  it  would  be  best  if  the 

expert  advice  to  all  three  levels  of 

private  and  public  sectors  worked  not  as 

government  in  Canada  relating  to  the  safety 

competing  interests,  but  together  as 
partners.  Their  joint  efforts  would  better 

of  women  and  children. 

co-ordinate  all  financial  and  human 

The  Ontario  Women’s  Directorate  (OWD), 

resources  in  the  common  goal  of 

through  its  Agenda  for  Action  (AF  A) 

stopping  domestic  violence,  which  is  at 

strategy,  has  funded  the  Performance 

epidemic  proportions.  A  Steering 
Committee  would  accomplish  this. 

Management  Framework  for  Ontario’s 

(5) 


Violence  Against  Women  Prevention 
(VAWP)  Initiative  involving  ten  ministries 
that  participate  in  funding  services  for 
women  who  have  experienced  abuse,  and 
all  services  for  abused  women  that  are 
funded  through  these  ministries.  MCSS  has 
the  lead  on  the  development  of  the  system, 
which  will  be  implemented  by  OWD,  and  a 
steering  committee  of  representatives  from 
each  of  the  ten  ministries  is  overseeing  the 
project.  The  project  is  focused  on  enabling 
VAWP  service  providers  and  government  to 
monitor  how  well  client  outcomes  and 
service  system  outcomes  are  being  achieved 
with  the  use  of  government  funds.  The 
essential  services  to  be  monitored  through 
the  system  include  emergency  shelters,  rape 
crisis  centres,  counselling  programs,  sexual 
assault  treatment  centres  and  counselling 
programs  for  male  batterers  (Parmer  Abuse 
Response  programs). 

The  OWD  funded  the  development  and 
printing  of  a  Guide  to  Services  for  Assaulted 
Women  in  Ontario  by  Community 
Information  Toronto  in  June  1998.  The 
resource  directory  includes  a  province-wide, 
comprehensive  listing  of  sexual  and 
domestic  violence  related  services,  grouped 
by  area  code.  OWD  recently  approved 
additional  funds,  through  the  Agenda  For 
Action,  to  update  the  resource  directory, 
print  additional  copies,  and  create  an 
Internet  version.  It  is  anticipated  that  the 
updated  directory  will  be  completed  in  the 
Summer  of  1999,  and  will  be  available  to 
service  providers,  abused/assaulted  women 
and  the  general  public. 

Expansion  of  victims’  services  will  be 
guided  by  the  report  from  the  Office  for 
Victims  of  Crime  (OVC)  which  was 
established  in  November  1998.  The 
mandate  of  the  Office  is  the  completion  of  a 
comprehensive  review  of  the  provision  of 
victim  services  across  the  province;  the 
development  of  comprehensive  victim 
service  models  to  maximize  delivery  of 
services  to  crime  victims;  provision  of 
advice  to  the  Attorney  General  and  the 
Solicitor  General  on  the  allocation  of  the 


(6) 


Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review 
of  victims’  services  across  the  province,  the 
OVC  consulted  with  victims,  victims’ 
service  providers  and  professionals  within 
the  criminal  justice  system  about  gaps  in 
service.  The  Office  is  examining  ways  to 
ensure  that  victims  programs  and  services 
are  linked  and  can  be  obtained  easily.  In 
their  upcoming  report  to  the  Attorney 
General,  the  Office  will  identify  immediate 
needs,  and  make  recommendations  for  new 
and  creative  ways  of  providing  enhanced 
access  to  victims’  services  across  the 
province. 

Through  the  OWD  Agenda  for  Action 
funding,  MAG  is  piloting  in  the  Windsor 
area  the  Safety  First  Audit,  a  comprehensive 
review  of  every  stage  of  the  criminal  justice 
process  to  ensure  that  the  safety  of  women 
and  children  remains  the  number  one 
priority. 


The  government  has  set  up  the  Joint  1 

Committee  on  Domestic  Violence  in 
response  to  this  recommendation. 

See  Actions  Taken/P lanned  for 
recommendations  1  to  5  (A1-A5),  pages  5 


6 

(Bl.) 


The  Government  of  Ontario  should 
establish  a  committee,  including  equal 
numbers  of  Government  and 
Community  based  members  to  oversee 
the  Implementation  and  co-ordination  of 
the  recommendations  made  as  a  result  of 
this  inquest 


MAG, 

MSGCS, 

OWD, 

MCSS, 

MET 
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(B4.) 

All  Ministries  of  the  Government  of 
Ontario  should  consult  with  woman’s 
advocacy  groups  before  the  introduction 
of  any  initiatives  or  policies  related  to 
domestic  violence  against  women  and 
child  witnesses  of  violence. 

MAG, 

MSGCS, 

OWD, 

MCSS, 

MET 

Four  of  the  members  of  the  JCDV  are 
community  experts  in  the  field  of  domestic 
violence.  In  addition,  members  of  the  Joint 
Committee  have  met  with  key  stakeholders 
and  have  received  input  from  various 
community  experts  who  shared  their 
knowledge  regarding  specific 
recommendations.  The  Joint  Committee 
has  also  met  with  women  who  have 
survived  domestic  violence  and  heard  from 
men  who  have  been  abusers  about  their 
experiences  within  the  justice  and  social 
service  systems. 

In  addition,  Pat  Marshall,  Special  Advisor 
to  the  Attorney  General,  has  also  held  a 
number  of  meetings  with  key  stakeholders. 

A  number  of  meetings  have  been  developed 
to  examine  specific  stakeholder  priorities. 

Finally,  representatives  from  the  OVC  have 
gone  to  communities  across  the  province 
consulting  with  victim’s  service  providers, 
including  women’s  advocacy  groups.  The 
OVC’s  report  is  expected  to  be  completed 
by  the  end  of  July  1999. 

See  Actions  Taken/Planned  for 
recommendation  7  (B2),  page  3 1 . 

1 

10 

(B5.) 

The  Status  of  Women  Canada/Ontario 
Women’s  Directorate  should  conduct  an 
audit  of  the  recommendations  of  the 

Panel  on  Violence  Against  Women  in 
Canada  and  report  publicly  on  progress 
made  towards  each  specific 
recommendation,  as  well  as  an  action 
plan  to  complete  those  recommendations 
not  yet  implemented. 

OWD 

The  OWD  has  reviewed  the  1993  Report  of 
the  Panel  on  Violence  Against  Women  in 
Canada,  and  has  undertaken  a  number  of 
initiatives  which  support  the  key 
recommendations  of  the  report,  such  as  in 
areas  of  public  education  and  training,  and 
improving  crisis  services  for  abused 
women.  The  Ontario  government  has 
recently  released  a  progress  report  to  the 
public  on  the  implementation  of  the  Agenda 
for  Action,  which  has  funded  over  40 
initiatives  since  its  inception  in  1997  to 
address  and  prevent  violence  against 
women  and  their  children.  In  addition, 

Status  of  Women  Canada  is  currently 
preparing  a  number  of  reports  related  to 
violence  against  women  for  the  United 
Nations.  The  Directorate  and  the  Status  of 
Women  Canada  are  not  planning  an  audit  or 
specific  public  report  of  the  1993  Panel 
Report  recommendations. 

4A 
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(11.) 

The  Policing  Services  branch  of  the 
Ministry  of  the  Solicitor  General  and 
Correctional  Services  should  conduct  an 
audit  of  domestic  violence  cases  in 
conjunction  with  the  Police  Services  to 
determine  whether  there  are  any 
deficiencies  in  the  investigation  of  such 
cases,  and  to  make  recommendations  in 
areas  where  additional  training  and 
education  is  required. 

MSGCS 

As  part  of  its  mandate,  MSGCS  conducts 
inspections  and  audits  of  police  services 
that  include  compliance  with  current 
ministry  standards  related  to  domestic 
violence,  i.e..  Police  Response  to  Wife 
Assault,  Victim  Assistance,  Violent  Crime 
Bail,  Criminal  Harassment  and  Offences 
Involving  Firearms.  Gaps  and  deficiencies 
in  the  handling  of  domestic  violence  cases 
would  be  identified  in  the  audit  process  and 
strategies  for  compliance  with  the  standards 
would  be  developed. 

There  are  a  number  of  mechanisms  in  place 
to  ensure  the  accountability  of  police 
services.  The  provincial  role  is  to  ensure 
that  Chiefs  of  Police  and  Police  Services 
Boards  put  policies  and  procedures  in  place 
as  outlined  above.  At  the  local  level,  police 
chiefs  are  accountable  to  the  Police  Services 
Board.  Individuals  can  also  file  complaints 
under  the  Police  Services  Act.  The 

Regulation  on  the  Adequacy  of  and 
Effectiveness  of  Police  Services  made  under 
the  Police  Services  Act  requires  that  police 
services  must  have  annual  business  plans 
which  set  out  performance  objectives  and 
indicators  for  violent  crime  depending  on 
local  priorities,  and  that  there  is  an  annual 
report  back  to  municipal  council. 

1 

75 

(12.) 

Individual  Police  officer  response  to 
domestic  violence  should  be  monitored 
province  wide.  Officers  should  be  held 
accountable  to  a  provincial  standard  on 
response  to  domestic  violence. 

MSGCS 

The  Code  of  Conduct  is  a  regulation  made 
under  the  Police  Services  Act  which  sets  out 
the  accountability  framework  for  the 
conduct  of  all  police  officers.  The  authority 
to  enforce  the  code  of  conduct  resides  with 
the  local  Chief  of  Police/or  Police  Services 
Board. 
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(P27.) 

An  effective  program  should  be 
developed  to  supervise  Crown 

Attorney/ Assistant  Crowns,  which 
should  include  the  training  of  Crown 
Attorneys  in  effective  supervision, 
performance  management  skills  and 
effective  documentation.  Systems  to 
ensure  a  complete  knowledge  of  Crown 
policies  and  the  monitoring  of 
compliance  with  Crown  policies  must  be 
put  in  place. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
currently  developing  methods  of 
implementing  this  recommendation. 
Implementation  of  the  new  Crown  Policy 
Manual  is  aimed  for  fall  1999. 

MAG  Criminal  Law  Division  (CLD)  is 
committed  to  training  Crown  Attorneys  as 
managers.  A  training  session  aimed  at 
training  managers  was  held  April  12-14, 

1999.  New  management  courses  are  being 
designed. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 

i 

168 

(S7.) 

The  Attorney  General  must  ensure  that 
the  prosecutorial  service  is  adequately 
resourced  if  the  standards  set  in  the 

Crown  Policy  Manual  are  to  be  achieved 
and  maintained.  The  lowering  of 
standards  in  order  to  process  cases  is  not 
only  inappropriate  but  it  is  not  in  the 
public  interest. 

MAG 

The  Spring  1999  Budget  speech  made 
reference  to  an  additional  $6  million  this 
year  annualized  to  $8  million  next  year  to 
achieve  one  full  pre-scheduled  day  out  of 
court  per  week  for  prosecutors  to  allow  for 
case  preparation  including  victim 
interviews. 

The  Budget  speech  also  made  reference  to 
dedicated  resources  for  the  expansion  of  a 
domestic  violence  initiative. 

These  two  initiatives  will  ensure  the  largest 
number  of  Crowns  ever.  CLD  has 
undertaken  an  Operational  Review  of  its 
operations  to  look  at  ways  to  establish 
appropriate  staffing  levels  to  allow 
prosecutors  to  comply  with  the  standards  set 
in  the  Crown  Policy  Manual. 

See  Actions  Taken/Planned  for 
recommendations  131  (P10),  page  89,  167 
(S6),  page  98,  and  185  (VI),  page  123. 

i 

189 

(V5.) 

A  transparent,  easily  accessible 
complaint  process  should  be  developed 
for  victims  and  their  advocates,  as  well 
as  members  of  the  public  to  make 
complaints  about  the  performance  of 
Crown  Attorneys/ Assistant  Crown 
Attorneys  in  Ontario  and  to  have  their 
complaints  addressed. 

MAG 

. 

The  Crown  Policy  Manual  Review  Team  is 
currently  reviewing  practices  in  other 
jurisdictions  in  an  effort  to  ensure  an 
adequate  process  is  in  place.  An  options 
paper  is  being  developed.  Implementation 
of  changes  is  targeted  for  fall  1999. 

i 

(10) 


1 9 1  The  Attorney  General  must  develop  a 

(V7.)  system  for  the  supervision  of  Crown 
Attorneys/ Assistant  Crown  Attorneys 
which  will  include  regular  annual 
performance  reviews.  This  system 
should  ensure  compliance  with  the 
mandatory  provisions  of  the  Crown 
Policy  Manual,  an  evaluation  of  the 
prosecution  of  domestic  violence  cases 
and  the  execution  of  bail  hearings. 


MAG 


The  Crown  Policy  Manual  Review  Team  is  1 
currently  considering  accountability 
methods  employed  by  other  professions  and 
by  prosecutors  in  other  jurisdictions. 

Annual  Performance  Appraisals  are 
presently  in  use. 

In  addition,  MAG  Divisional  Management 
Committee  is  developing  management 
standards. 


See  Actions  Taken/Planned  for 
recommendation  189  (V5),  page  10. 
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Section  2:  Recommendations  - 

Risk  Assessment  &  Safety 


(13) 
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(Cl.) 

All  police  officers  should  be  directed  to 
provide  safety  planning  to  women 
victims  of  domestic  violence,  or  to  call  a 
Victim  Services  to  provide  immediate 
safety  planning  or  accompany  the 
woman  to  a  women’s  shelter  where 
safety  planning  can  occur  as  a  routine 
procedure  in  all  cases. 

MSGCS 

The  current  MSGCS  Police  Response  to 

Wife  Assault  Standard  states  that  officers 
should  at  all  times  have  access  to 
information  regarding  relevant 
community/social  service  agencies  (eg. 
shelters,  victim  services,  legal  services) 
including  those  with  interpreter  services, 
accompanied  by  addresses  and  telephone 
numbers  in  order  to  provide  immediate 
referrals  as  necessary.  In  addition,  the 
standard  states  that  officers  should  arrange 
for  transportation  to  a  shelter  or  safe  place  if 
necessary.  The  current  Standard  on 

Criminal  Harassment  also  states  that  the 
victim  should  be  advised  of  appropriate 
protective/supportive  measures  that  can  be 
taken  to  enhance  personal  safety  and  reduce 
the  accessibility  of  the  victim  to  the  suspect. 

It  also  states  that  a  safety  plan  for  the  victim 
may  be  developed  in  conjunction  with 
victim  advocates,  a  shelter  etc. 

This  issue  has  also  been  mcluded  in  the  new 
guidelines  (draft)  which  emphasize  victim 
safety.  See  Actions  Taken/Planned  for 
recommendation  15  (C2),  page  17. 

Assistance  to  victims  is  one  of  the  five  core 
police  services  mandated  by  the  Regulation 
on  the  Adequacy  and  Effectiveness  of  Police 
Services  made  under  the  Police  Services 

Act. 

MAG/MSGCS  are  currently  exploring  joint, 
inter-sectoral  training  opportunities  for 
police,  Crown  Attorneys,  probation 
officers/mstitutional  staff,  and  community 
victim  service  providers. 

MSGCS  Victim  Services  Unit  (VSU)  will 
distribute  a  safety  planning  booklet  to 
victim-serving  organizations  across  the 
province  by  the  fall  of  1999. 

In  response  to  the  intent  of  the 
recommendation,  the  Ontario  Board  of 

Parole  is  exploring  with  MAG  the 
possibility  of  a  joint  victims’  pamphlet  that 
will  provide  additional  information  on  the 
administration  of  sentences  and  inmate 

1 

(15) 
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planning  document  Once  distributed, 
policy  will  be  updated  to  indicate 
members  shall  provide  the  victim  with 
the  form. 

•  Members  shall  offer  the  victim 

suggestions  to  afford  self-security  and 
safety. 

15 

(C2.) 

Police  should  be  directed  through  a 
written  ‘Duty  to  Warn’  policy  of  the 
responsibility  to  warn  all  victims  of 
domestic  violence  about  the  risks  of 
their  situation. 

i 

MSGCS 

The  current  MSGCS  Criminal  Harassment 
Standard  states  that  if  the  victim  is  at  risk, 
the  victim  should  receive  information 
regarding  the  risk  to  her/his  safety  or 
anyone  known  to  the  victim  to  facilitate 
informed  decisions  respecting  the 
enhancement  of  personal  safety. 

The  new  Guideline  on  Criminal  Harassment 
(draft)  states  that  police  procedures  should 
require  the  investigating  officer,  upon 
determining  that  the  suspect  poses  a  threat 
to  the  victim  or  any  other  person,  to  inform 
the  victim  of  the  risk  to  their  safety,  identify 
the  additional  investigative  steps  and 
protective  measures  that  are  needed  to 
ensure  the  safety  of  the  victim  or  another 
person,  including  providing  information  on 
safety  planning  and  reviewing  their  safety 
plan. 

The  new  guideline  is  part  of  the  draft  Model 
on  Police  Response  to  Domestic  Violence 
developed  with  input  from  MSGCS ’s 
Policmg  Services  Division  (PSD)  Working 
Group  on  Domestic  Violence,  which 
includes  representatives  from  police  and 
victim  services.  The  draft  model  was 
developed  as  a  broad  response  to  support 
many  of  the  jury  recommendations  and  is 
based  on  a  review  of  best  practices  from 
several  jurisdictions  in  North  America.  The 
draft  model  includes  new  guidelines  on 
Domestic  Occurrences,  Bail  and  Violent 
Crime,  Victim  Assistance,  Criminal 
Harassment  and  Preventing  and  Responding 
to  Occurrences  Involving  Firearms. 
Consultations  with  key  stakeholders  on  the 
model  are  occurring  over  the  summer  of 
1999:  the  model  will  be  revised  based  on 
feedback  from  stakeholders  and  will  be 
implemented  in  the  fall  of  1999. 
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A  risk  indicator  tool  for  front  line  police 
officers  is  also  being  developed  by  MSGCS. 
The  tool  is  being  pilot  tested  by  five  police 
services  in  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 
1999.  Implementation  will  begin  in  the  fall 
of  1999. 


OPP  policy  (draft)  will  state  that 
•  Because  it  is  common  for  victims  of 
spousal  assault  to  deny  an  assault  has 
occurred,  members  shall  warn  the  victim 
of  the  risks  connected  with  their 
situation. 


16 

(C3.) 


If  police  officers  have  concerns  for  the 
victim’s  safety  they  must  include  that 
opinion  and  the  reasons  in  the  Crown 
brief  in  conjunction  with  the  safety 
checklist. 


MSGCS 


Current  MSGCS  Violent  Cnme  Bail 
Standard  requires  that  the  bail  hearing  brief 
include  both  the  police  and  the  victim’s 
concerns  as  to  the  accused’s  dangerousness 
and  threat  to  the  victim’s  safety.  This  has 
also  been  included  in  the  new  draft 
Guideline  on  Bail  and  Violent  Crime. 


Current  OPP  policy  states  that: 

•  investigating  members  shall  comply 
with  policy  on  bail  bnefs  with  respect 
to  opposmg  bail  or  obtaining  conditions 
for  release  as  appropriate. 

OPP  policy  (draft)  will  state  that: 

•  members  shall  provide  court 
officers/case  managers  with  their 
concerns  for  the  victim’s  safety  in 
conjunction  with  the  information  that 
is  contained  in  the  Crown  brief. 

Form  LE238,  Initial  Officer  Contact  Sheet 
Spousal  Assault  Crown  Brief 
Supplementary,  has  been  developed  but  is 
on  hold  awaiting  direction  from  MSGCS; 
the  form  would  be  completed  and  attached 
to  the  bail  and  Crown  briefs. 


(18) 


All  police  officers  should  be  directed  by 
written  policy  to  conduct  a  risk 
assessment  in  consultation  with  the 
victim  and  Victims  Services  during 
routine  domestic  violence  cases 
investigations.  Police  must  be  directed 
to  inform  the  woman  that  she  may  revise 
the  information  on  the  assessment  at  any 
time. 


MSGCS 


A  risk  indicator  tool  for  front  line  police 
officers  is  being  developed  by  MSGCS.  The 
tool  is  being  pilot  tested  by  five  police 
services  m  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 
1999.  Implementation  will  begin  by  the  fall 
of  1999. 

MSGCS ’s  Guideline  on  Domestic 
Occurrences  (draft)  states  that  a  risk 
indicator  tool  should  be  completed  by  front 
line  police  or  updated  as  soon  as  possible 
following  every  domestic  related  call  for 
service,  and  when  a  suspect  has  been 
arrested,  it  should  be  completed  prior  to  any 
decision  to  release  the  suspect  or  detain  for 
a  bail  hearing. 

In  support  of  the  intent  of  this 
recommendation,  probation  and  parole 
officers  administer  a  general  criminogenic 
risk  assessment  tool  (LSI-OR)  to  all 
offenders.  Regardless  of  the  offences,  but 
depending  on  the  offender’s  scoring  in 
predetermined  areas,  additional 
considerations  are  made  to  determine  the 
risk  of  further  incidents  of  partner  abuse.  In 
partner  abuse  cases,  victim  contact  is 
viewed  as  an  essential  component  of  this 
assessment  process. 


The  OPP  support  the  intent  of  using  a  field 
level  assessment  tool  in  instances  of 
"domestic  disturbances”,  and  will  continue 
to  assist  MSGCS  in  researching  this  issue 
and  developing  an  assessment  tool  to  be 
used  by  front  line  officers. 


Risk  assessment  codes  should  be  placed 
on  OMPPAC  showing  that  the 
assessment  was  done  on  the  accused. 


MSGCS  While  OMPPAC  is  an  outdated  tool  for 

information  sharing  and  does  not  have  this 
capacity,  the  intent  of  this  recommendation 
can  be  addressed.  OMPPAC  is  being 
replaced  through  the  Integrated  Justice 
Project’s  Police  Case  Management  System. 
The  Integrated  Justice  (IJ)  Project  is 
targeted  to  being  operational  by  2000/01 
and  is  working  towards  a  Common 
Information  Management  System  that 
should  enable  all  police  services  to  share 
information. 

In  the  interim,  information  about  risk 
assessment  can  be  captured  on  the  Canadian 
Police  Information  Computer  (CPIC)  by 
entering  it  in  the  Special  Interest  Police 
(SIP)  category  if  the  assessment  indicates  a 
certain  level  of  risk.  MSGCS  will  remind 
police  services  of  this  capacity  in  the  system 
as  part  of  its  overall  initiatives  in  response 
to  the  recommendations. 
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(C6.) 


Police  officers  involved  in  the 
investigation  of  domestic  violence 
should  be  directed  to  consider  the  use  of 
the  Behavioural  Science  Unit,  Ontario 
Provincial  Police,  to  conduct  a  complete 
risk  assessment  analysis  for  repeat 
offenders  or  offenders  of  concern. 


MSGCS 


The  Regulation  on  the  Adequacy  and 
Effectiveness  of  the  Police  Services  made 
under  the  Police  Services  Act  requires  that 
police  services  have  access  to  investigative 
supports  including  supports  in  the  area  of 
behavioural  science. 

The  Guideline  on  Domestic  Occurrences 
(draft)  states  that  police  services  should 
have  procedures  that  address  the  use  of 
behavioural  science  services  in  domestic 
occurrences  if  the  circumstances  of  the  case 
require  risk  assessment. 

Currently  the  OPP  Behavioural  Science 
Unit  is  being  Utilized  by  police  services 
across  the  province.  The  volume  of  demand 
is  such  that  the  Threat  Assessment 
/Research  Unit  is  currently  working  at  full 
capacity. 

Access  to  formal  risk  assessment  services 
are  supported  in  principle  and  alternatives 
are  being  explored,  as  noted  above. 
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(Cl.) 

The  risk  assessment  and  lethality 
checklists  should  be  included  in  the  field 
guides  of  police  officers  for  ready 
reference  during  the  conduct  of 
investigations  and  the  preparation  of 
documentation  for  court  use.  Police 
officers  must  be  trained  in  the  use  of 
checklists. 

/ 

MSGCS 

A  risk  indicator  tool  for  front  line  police 
officers  is  being  developed  by  MSGCS.  The 
tool  is  being  pilot  tested  by  five  police 
services  in  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 

1999.  Implementation  will  begin  by  the  fall 
of  1999.  The  implementation  process  will 
include  training  supports. 

Recognizing  that  not  all  police  services 
have  Field  Guides,  procedures  will  ensure 
that  the  risk  indicator  tool  will  be  readily 
available. 

OPP  Response: 

A  “  Victim  Safety  Checklist'  will  be 
included  in  the  OPP  Field  Guide. 

Everv  OPP  officer  already  has  an  OPP  Field 
Guide  that  contains  several  investigative 
checklists  based  on  OPP  policy  and 
procedures.  The  OPP  Field  Guide  is  issued 
to  all  OPP  Officers  upon  appointment  to  the 
Force.  It  is  reviewed,  updated  and  revisions 
distributed  regularly. 

However  the  “ Victim  Safety  Checklist  ” 
would  not  replace  the  risk  indicators  tool 
being  developed  (see  recommendation  17 
(C4),  page  19). 

Instruction  on  investigative  techniques  for 
domestic  violence  is  provided  at  OPC  in  the 
Basic  Constable  Training  Program  and  by 
the  Provincial  Police  Academy  within  the 
Criminal  Investigations  Course. 

It  is  recommended  that  OPP  Domestic 
Disturbance  training  provide  instruction  on 
use  of  the  "Victim  Safety  Checklist". 
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(C8.) 

Police  should  be  directed  to  carry 
pamphlets  for  immediate  distribution  to 
victims  of  domestic  violence  which 
contain  the  following  information: 

a)  All  services  available  to  the 
victim  and  her  children  in  the 
local  community;  and 

b)  An  explanation  of  the  cycle  of 
violence  and  advice  on  safety 
planning  ideas  and  techniques. 

MSGCS 

It  is  important  to  recognize  that  due  to 
concerns  regarding  victim  safety  and 
logistics,  distribution  of  pamphlets  by 
police  at  the  time  and  location  of  the 
occurrence  is  problematic. 

Currently  police  officers  refer  victims  to  use 
MSGCS’s  Victim  Support  Line  (VSL)  as  a 
resource  for  local  victim  services 
information.  The  OPP  also  have  a  Directory 
of  Victim  Referral  Services  by  Region. 

MSGCS’s  VSU  plans  to  distribute  copies  of 
a  safety  planning  booklet  to  victim-serving 
organizations  across  the  province  in 

1999/00. 

The  Guideline  on  Domestic  Occurrences 
(draft)  states  that  police  services  should 
have  procedures  for  victim  assistance  which 
includes  providing  information  to  the  victim 
on  services  that  are  available,  and,  if 
requested,  making  initial  contact  with 
victim  services.  The  guideline  also  suggests 
the  development  of  a  localized  pamphlet  on 
services  to  assist  victims,  which  could  be 
jointly  developed  by  local  victim  services  in 
conjunction  with  police  services. 

See  Actions  Taken/Planned  for 
recommendation  24  (D3),  page  23. 

OPP  plan  indicates  that  pamphlets  listing  all 
services  are  a  local  initiative.  As  such,  the 
following  alternatives  are  proposed. 

OPP  policy  (draft)  will  state  that: 

*  Members  use  the  currently  available 
services: 

■  Victim  Support  Line 

■  OPP  Directory  of  Victim  Referral 

Services  by  Region 

•  Members  shall  provide  and  explain  to  the 
victim  how  to  develop  their  personal 
safety  plan 

Additionally,  OPP  policy  (draft)  will  state 
that: 

Members  provide  advice  on  safety  planning 
and  techniques.  (See  Actions  Taken/Planned 
for  recommendation  15  (C2),  page  17.) 
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(D3.) 

Investigating  police  officers  should  be 
directed  by  written  policy  to  contact 
‘Victim  Services’  after  first  contact  with 
women  victims  of  domestic  violence  in 
order  to  ensure  support  from  the  earliest 
possible  involvement  with  the  criminal 
justice  system. 

MSGCS 

Consistent  with  the  rights  of  victims  to 
privacy,  under  An  Act  Respecting  Victims,  it 
is  felt  that  referral  to  “victims  services” 
should  be  made  only  upon  obtaining 
consent  of  the  victim. 

The  current  MSGCS  Police  Response  to 

Wife  Assault  Standard  states  that  officers 
should  at  all  times  have  access  to 
information  regarding  relevant 
community/social  service  agencies  (eg. 
shelters,  victim  services,  legal  services) 
including  those  with  interpreter  services, 
accompanied  by  addresses  and  telephone 
numbers  in  order  to  provide  immediate 
referrals  as  necessary. 

The  Regulation  on  the  Adequacy  and 
Effectiveness  of  Police  Services  made  under 
The  Police  Services  Act  mandates  that  all 
police  services  have  locally  determined 
policies  and  procedures  on  victim  assistance 
that  are  based  on  the  principles  of  An  Act 
Respecting  Victims.  An  Act  Respecting 
Victims  states  that  victims  should  have 
access  to  information  about  the  “services 
and  remedies  available  to  victims  of  cnme”. 

OPP  policy  (draft)  will  state  that: 

•  The  principles  contained  in  An  Act 
Respecting  Victims  be  incorporated  into 
police  orders; 

•  Members  have  the  responsibility  to 
ensure  the  victim  is  provided  with  the 
necessary  information: 

The  investigating  member  shall  ensure  that 
the  victim  is  advised  of  the  services  provided 
by  VCARS,  or  other  victim  assistance 
services,  where  available. 

With  the  informed  consent  of  the  victim,  the 
investigating  officer  shall  arrange  for  the 
contact  of  these  services,  as  soon  as  is 
practicable,  through  the  regional 
telecommunications  centre. 

See  Actions  Taken/Planned  for 
recommendation  21  (C8),  page  22. 
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(Kl.) 

Physicians  should  utilize  a 
documentation  protocol  to  record 
evidence  of  suspected  and  confirmed 
domestic  abuse  of  patients. 

MOH  supports  this  recommendation  and 
will  cooperate  as  needed  with  the  College  of 
Physicians  and  Surgeons  of  Ontario 
(CPSO),  whose  mandate  is  to  set  and 
monitor  standards  of  practice  for 
physicians.  (MOH  does  not  set  standards  of 
practice  for  physicians  or  other  health 
professions.) 

Through  the  Violence  Against  Women 
Prevention  Initiatives,  Agenda  for  Action 
lead  by  the  Ontario  Women’s  Directorate, 
MOH  is  piloting  two  projects: 

1 .  A  broader  mandate  for  Sexual  Assault 
Treatment  Centres  (SATCs)  in  Ontario 
to  include  services  for  victims  of 
domestic  violence  (including 
documenta  tion  of  injuries  for  use  as 
medical  forensic  evidence  in  courts, 
safety  planning  for  victims  of  violence 
and  referrals  to  shelters,  counseling 
programs,  and  other  community-based 
agencies)  is  being  piloted  at  7  sites.  The 
goal  is  to  extend  a  “best  model”  to  the  27 
SATCs  in  Ontario. 

2.  Funding  was  allocated  through  AFA  in 
1997/98  to  MOH  to  pilot  a  standard  form 
to  be  used  by  physicians  to  document 
domestic  violence.  The  medical  protocol 
was  developed  by  the  Institute  for 

Clinical  Evaluative  Sciences  for  family 
physicians  to  document  injuries  in 
domestic  violence  situations  and  to 
ensure  comprehensive  treatment  for 
victims  and  early  intervention  by 
physicians  to  break  the  cycle  of  violence. 
Approximately  80  physicians  were 
recruited  to  field-test  the  form.  A 
follow-up  letter  was  sent  to  provincial 
health  service  organizations  and 
community  health  centres  to  recruit  more 
physicians.  Expert  panel  to  review  the 
documentation  form  began  in  September 
1998.  Project  completion  expected 
October  1999. 
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86 

(K3.) 

Medical  professionals  should  have  a 
duty  to  inform  about  patients  who 
present  as  an  imminent  risk  to  the  safety 
of  others. 

\ 

MOH  is  developing  comprehensive 
legislation  with  respect  to  personal  health 
information.  The  draft  Personal  Health 
Information  Act,  1997,  was  circulated  for 
comment  in  November  1997.  The  proposed 
legislation,  if  passed,  would  permit  health 
information  custodians,  including 
physicians,  to  disclose  otherwise 
confidential  personal  health  information 
without  consent  for  the  purpose  of 
eliminating  or  reducing  a  significant  risk  to 
a  person’s  safety. 

The  proposed  approach  would  not  create  a 
mandatory  obligation  to  make  such  a 
disclosure.  Whether  such  a  disclosure  is 
discretionary  or  mandatory,  the  proposed 
legislation  would  provide  protection  from 
liability  for  a  practitioner  who  made  the 
disclosure  on  reasonable  grounds  and  in 
good  faith. 

The  MOH  is  reviewing  the  consultation 
results  and  using  the  advice  received  to 
revise  the  draft  legislation  in  preparation  for 
the  next  stage  in  the  legislative  process. 

144 

(P23.) 

Crown  Attomeys/Assistant  Crowns  must 
incorporate  risk  assessment  analysis  and 
a  full  history  of  violence  in  sentencing 
submissions  to  the  Court. 

MAG 

Crown  Attorneys  received  training  on  risk 
factors  and  assessment  tools  during  the  four 
Regional  conferences  in  the  fall  of  1998  and 
at  the  training  for  designated  Crowns  in 
February  1999.  In  addition.  Crowns  have 
received  training  on  the  importance  of 
providing  a  context  to  the  charge  by 
presenting  as  full  a  history  of  violence  in 
the  relationship  as  possible  during 
sentencing  submissions.  This  has  been  the 
subject  of  training  at  the  annual  training 
sponsored  by  the  Victim/Witness 

Assistance  Program  (V/WAP),  the  annual 
Crown  spring  conferences,  and  during  the 
summer  Crown  course  on  domestic 
violence. 
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(R6.) 


Strategies  must  be  developed  within  the 
educational  system  to  identify  children 
who  are  at  risk  because  of  direct  or 
indirect  exposure  to  domestic  violence. 
Appropriate  referrals  to  services  that  will 
promote  safety  and  healing  for  the  child 
should  be  made. 


MET 


School  based  services  projects  receive 
funding  through  grants  to  school  boards  for 
local  professional  development  to  assist 
teachers  with  early  identification  and 
intervention  services  to  children  who  have 
witnessed  violence.  For  example, 
counselling,  school  transition  support, 
services  to  mothers  and  children,  and 
prevention  education  programs  for  students 
and  teachers.  MET  also  provides  resources 
(e.g.,  videos,  manuals,  books)  on  Violence 
Against  Women  Prevention  to  school 
boards  free  of  charge  to  be  used  for 
professional  development  for  teachers  and 
violence  prevention  activities  with  students. 


201 

PCI.) 


Child  protection  services  and  Children’s 
Mental  Health  centres  should  inquire  on 
all  intake  interviews  whether  children 
have  witnessed  violence  within  the 
home. 


MCSS 


MCSS  has  introduced  a  mandatory  risk 
assessment  model  which  has  been  in  use  by 
all  55  Children’s  Aid  Societies  (CAS)  as  of 
September  1998.  The  risk  assessment 
model  includes  domestic  violence  as  a 
factor  to  be  considered  when  determining 
whether  a  child  is  in  need  of  protection. 

The  majority  of  children’s  mental  health 
centres  inquire  about  violence  at  intake. 
MCSS  and  MOH  are  undertaking  the 
development  of  standardized  assessment  for 
children’s  mental  health  services  that  will 
consider,  among  other  things,  violence  in 
the  home. 


202 

(X2.) 


To  achieve  effective  early  intervention. 
Police,  Medical  Professionals,  Educators 
and  Child  Protection  Services  must 
develop  effective  co-operative  protocols. 


MAG, 

MSGCS, 

MET, 

MCSS 


A  protocol  exists  between  child  protection 
workers  and  the  police  for  such  matters  as 
investigating  child  abuse.  Further,  the 
Public  Health  Unit  and  the  CASs  are 
developing  a  protocol  as  part  of  the  Healthy 
Babies,  Healthy  Children  Initiative. 

See  Actions  Taken/Planned  for 
recommendation  84  (Kl),  page  24, 
recommendations  160  (R6)  and  201  (XI), 
page  26,  and  recommendation  155  (Rl), 
page  40. 
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(X6.) 

In  cases  of  homicide  or  homicide- 
suicide,  children  of  all  relationships  of 
the  offender  and  victims  should  receive 
immediate  comprehensive  intervention 
and  support  from  counsellors  and 
advocates  with  expertise  in  all  aspects  of 
domestic  violence  and  its  impact  on 
child  witnesses. 

Under  no  circumstance  should  the  media 
have  unsupervised  access  to  the  children 
in  these  situations. 

MSGCS, 

MAG 

VCARS  volunteers  provide  immediate 
crisis  intervention  which  can  include 
practical  assistance  and  support  to  children, 
generally  in  the  presence  of  an  adult.  They 
would  also  ensure  appropriate  care  and 
follow  up  is  provided. 

V/WAP,  in  partnership  with  community 
agencies,  provide  support  to  children  who 
are  involved  in  the  criminal  justice  system. 
This  support  involves  emotional  support, 
crisis  intervention  where  necessary, 
preparation  for  court,  court  accompaniment, 
referrals  to  community  agencies,  and 
advocacy  within  the  criminal  justice  system 
on  behalf  of  the  child. 

1 

20? 

(XI.) 

Both  the  Federal  Ministry  of  Justice  and 
the  Provincial  Attorney  General  should 
amend  their  respective  legislation,  i.e. 

The  Divorce  Act  and  the  Children’s  Law 
Reform  Act,  to  include: 

a)  A  presumption  against  awarding 
custody  or  unsupervised  access  of 
children  to  an  abusive  parent  in 
cases  of  domestic  violence;  and 

b)  A  definition  of  the  “best  interest  of 
the  child”  which  considers  whether 
an  abusive  parent  is  a  proper 
parental  model. 

MAG 

At  present  the  federal  government  is 
reviewing  the  Divorce  Act  provisions 
relating  to  custody  and  access.  Ontario  is 
participating  in  the  review  and  is,  at  the 
same  time,  reviewing  related  provisions  to 
the  Children 's  Law  Reform  Act. 
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Section  3:  Recommendations  - 
Education  &  Training 


(29) 


The  Government  of  Ontario  should 
initiate  a  campaign,  or  strengthen  any 
existing  campaign,  to  generate  public 
awareness  of  domestic  violence  and  its 
effect  on  victims  and  witnesses, 
breaking  the  silence  of  victims  and 
those  who  are  aware  of  their 
victimization,  promoting  a  widespread 
zero-tolerance  policy. 


OWD 


Ongoing  OWD  public  education  initiatives 
partnering  with  community  organizations, 
include: 

•  with  METRAC,  brochures  entitled 
METRAC 's  Stalking  Action  Book  and 
METRAC 's  Stalking  Facts  +  Issues 

•  a  brochure  listing  available  services 
was  created  with  Community 
Information  Centre  Services  for 
Assaulted  Women 

•  providing  grants  to  community  groups 
to  advance  the  prevention  of  violence 
against  women  and  their  children. 

OWD  has  supported  the  development  of  a 
video  entitled  “A  Love  That  Kills”.  The 
video  is  designed  as  an  educational  tool, 
primarily  to  raise  awareness  of  violence 
against  women  by  high  school  and  post- 
secondary  school  students,  and 
professionals.  The  video  documents  the 
experience  of  Monica  Drake  who  was 
brutally  murdered  by  her  ex-boyfriend  in 
1991.  It  also  profiles  her  mother,  Dawna 
Speers’,  efforts  to  raise  awareness  of 
violence.  The  video  was  produced  in 
collaboration  with  CAVEAT,  the  National 
Film  Board  and  DPL  Productions.  It  will  be 
launched  in  September  1999. 

In  addition  to  its  regular  public  education 
initiatives,  during  Wife  Assault  Prevention 
Month  (November  1998)  and  Sexual 
Assault  Prevention  Month  (May  1999), 
OWD  has  promoted  public  awareness  by: 

•  airing  segments  on  television  regarding 
domestic  violence 

•  launching  various  educational  tools  and 
resources 

•  with  the  Ontario  Human  Rights 
Commission,  producing  a  province- 
wide  transit  ad  and  poster  public 
awareness  Campaign  on  Workplace 
Sexual  Harassment. 


8 

(B3.) 


The  design  and  implementation  for 
such  a  campaign  should  involve  the 
input  of  victims’  groups  and  service 
providers,  as  well  as  recognized  experts 
in  the  field  of  domestic  violence. 


OWD 


See  Actions  Taken/Planned  for 
recommendation  7  (B2),  page  3 1 . 

OWD  is  currently  exploring  options  to 
develop  a  strategy  to  ensure  that  public 
education,  designed  with  and  involving 
community  partners  where  appropriate, 
targets  the  appropriate  audiences. 


63 

(Gl.) 


Training  of  Police  officers  should 
include  presentations  by  independent, 
front  line,  community-based  women’s 
and  children’s  advocates  and  survivors 
of  domestic  violence. 


MSGCS 


Training  of  police  officers,  at  the  Ontario 
Police  College  (OPC),  OPP  Academy  and 
in  VSU  sponsored  awareness  education 
workshops  (funding  through  VAWP), 
includes  presentations  by  front-line  service 
providers  and/or  victims  of  domestic 
violence.  Some  police  services  also  include 
front-line  service  providers  and/or  victims 
in  their  training. 


OPP  Response: 

Instruction  on  investigative  techniques  for 
domestic  violence  is  provided  at  OPC  on  the 
Basic  Constable  Training  Program  and  by 
the  Provincial  Police  Academy  within  the 
Criminal  Investigations  Course. 

Alternatives  to  classroom  training  on 
domestic  violence  and/or  a  phased  in 
approach  to  training  would  be  preferable. 
Nonetheless,  the  Provincial  Police  Academy 
could  implement  the  Domestic  Disturbance 
training  which  has  been  partially  developed 
and  is  in  draft  form.  In  order  to  ensure 
consistency  with  new  ministry  guidelines, 
the  training  package  will  be  reviewed  and 
completed  once  the  draft  Model  on  Police 
Response  to  Domestic  Violence  is  finalized 
in  the  fall  1999. 

See  Actions  Taken/Planned  for 
recommendation  20  (C7),  page  2 1 . 
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(G2.) 

All  new  training  materials  for  Police 
officers  regarding  domestic  violence 
should  reflect  the  various  needs  of 
women  to  ensure  equality  of  service. 

MSGCS 

The  OPC  will  continue  to  monitor  and 
assess  the  curriculum  specific  to  domestic 
violence  to  identify  opportunities  for 
improvement,  including  the  use  of 
community  victim  expertise. 

For  OPP  response  see  Actions 

Taken/Planned  for  recommendation  63 
(Gl),  page  32. 
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(G3.) 

Ontario  Police  College  trainers  not 
seconded  from  community-based,  front 
line  women’s  services  should  receive 
‘train  the  trainer’  education  from  the 
representative  of  these  services  before 
beginning  to  train  Police  officers. 

MSGCS 

New  Ontario  Police  College  trainers  attend 
the  Violence  Against  Women  m 

Relationships  Facilitator  Course,  a  train  the 
trainer  course  on  domestic  violence  for 
police  officers  at  the  Ontario  Police 

College.  This  is  a  ten  day  course  which 
includes  sessions  by  community-based, 
front  line  service  providers  who  may  also 
attend  as  course  participants.  In  addition, 
one-on-one  sessions  with  community-based, 
front-line  service  providers  are  also 
arranged  for  new  trainers. 
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(G4.) 

All  front  line  Police  officers  and  their 
supervisors  must  receive  mandatory  on¬ 
going,  recurring  domestic  violence 
training  in  the  following  areas: 

a)  Investigative  techniques  for 
domestic  violence; 

b)  Safety  planning  and  the  use  of 
safety  planning  checklists; 

c)  Risk  assessment  and  the  use  of  risk 
assessment  checklists;  and 

d)  Lethality  factors  and  the  use  of  the 
lethality  checklists. 

MSGCS 

Mandatory  training  for  all  police  recruits  in 
the  province  includes  a  1.5  day  component 
on  domestic  violence  at  the  recruit  level. 
Police  training  beyond  the  recruit  level  is 
the  responsibility  of  individual  police 
services. 

The  current  Police  Response  to  Wife 

Assault  Standard  states  that  in-service 
training  on  domestic  violence  issues  should 
be  provided  by  police  services.  The 
Guideline  on  Domestic  Occurrences  (draft) 
recommends  ministry  accredited  training 
which  would  be  targeted  to  those  officers 
who  will  be  investigating  domestic  violence 
cases  under  one  of  the  three  options  for 
investigation  of  domestic  violence 
occurrences  outlined  in  the  draft  Model  on 
Police  Response  to  Domestic  Violence. 

The  training  will  include  the  issues  listed  in 
the  recommendation.  Consultation  on  the 
draft  model  will  occur  over  the  summer  of 
1999  and  the  model  will  be  finalized  in  the 
fall  of  1999. 

The  VSU  provides  domestic  violence 
awareness  education  seminars  for  front  line 
police  office. 
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Additional  outreach  awareness  and 
education  training  sessions  will  be 
encouraged  through  VSU  and  expanded 
through  a  seconded  police  officer  in  the  fall 
of  1999. 

The  MSGCS  Partner  Assault  Video  Project, 
a  joint  police  and  VSU  initiative,  is 
finalizing  a  training  video  for  distribution  to 
all  police  services  and  some  victim 
organizations  for  July  1999.  This  was 
funded  by  VAWP. 

MSGCS ’s  Correctional  Services  Division 
also  works  with  individual  police  services 
and  Crown’s  offices  in  the  province  to 
conduct  joint  training  sessions  with 
probation  and  parole  officers  on  the  issue  of 
partner  abuse,  including  risk  assessment  and 
management. 

OPP  Response: 

The  Provincial  Police  Academy  could 
implement  the  Domestic  Disturbance 
training  which  has  been  partially  developed 
and  is  in  draft  form.  In  order  to  ensure 
consistency  with  ministry  guidelines,  the 
training  package  will  be  reviewed  and 
completed  once  the  draft  Model  on  Police 
Response  to  Domestic  Violence  is  finalized 
in  the  fall  1999.  Delivery  method  and 
duration  of  training  to  be  determined. 

See  Actions  Taken/Planned  for 
recommendation  63  (Gl),  page  32. 
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(G5.) 

Police  and  court  officers  should  be 
trained  to  enter  information  related  to 
domestic  violence  cases,  including 
results  of  bail  hearings  and  other  court 
appearances  on  computer  systems 
immediately,  or  at  least  within  a 
maximum  of  24  hours,  and  that  officers 
with  such  training  be  available  to  enter 
information  on  a  24-hour  basis. 

MSGCS, 

MAG 

This  is  not  primarily  a  training  issue.  It  is 
expected  that  the  IJ  Project  will  provide  the 
means  to  enter  and  access  the  data 
immediately.  This  issue  is  being  reviewed 
by  MSGCS  and  MAG  to  determine  how  to 
facilitate  this  process  and  will  be  part  of  the 
consultation  process  on  the  draft  Model  on 
Police  Response  to  Domestic  Violence  over 
the  summer  of  1999. 

OPP  Response: 

This  recommendation  is  one  of  policy  and 
awareness,  not  training.  Will  be 
implemented  with  the  approval  of  policy 
and  inclusion  in  the  Field  Guide  checklist 

See  Actions  Taken/Planned  for 
recommendation  56  (F2),  page  75. 
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(J5.) 

Victim/Witness  Assistance  personnel 
should  be  fully  trained  on  issues  of 
domestic  violence  and  its  impact  on 
child  witnesses  of  violence.  Training 
should  be  provided  by  community- 
based,  front  line  women’s  advocates 
and  should  include  information  on 
compounding  issues  such  as  culture, 
race,  language,  disability,  sexuality, 
etc. 

MAG 

V/WAP  staff  receive  two-day  training 
seminars  twice  a  year.  Each  session 
involves  issues  of  domestic  violence, 
including  those  relating  to  the  compounded 
difficulties  experienced  by  women  of  other 
cultures,  races,  abilities,  etc.  In  addition, 
V/WAP  staff  provide  training  to  Crowns 
and  community-based  organizations  on 
issues  relating  to  domestic  violence, 
including  information  on  compounding 
issues. 

V/WAP  staff  have  extensive  experience  on 
issues  of  violence  against  women  and 
children  and  come  to  the  program  from 
women’s  shelters  and  child  protection 
agencies. 
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(M3.) 

All  police  officers  in  Ontario  must 
receive  training  on  the  new  firearms 
legislation  and  policy  with  particular 
focus  on  domestic  violence  issues. 

MSGCS 

Chief  Firearms  Office  (CFO)  staff  have 
participated  extensively  with  the  federal 
Department  of  Justice  in  the  development  of 
a  training  package.  In  January,  1999,  all 
police  services  in  Ontario,  including  the 

OPP,  received  a  video  training  package  on 
the  Firearms  Act  which  includes  a 
component  on  domestic  violence.  A  Police 
Officer  Handbook  on  the  new  Act,  which 
includes  a  suggested  checklist  for  domestic 
occurrences,  was  distributed  to  all  police 
officers  in  Ontario  in  the  spring  of  1999.  A 
set  of  desk  manuals,  which  explain  the 
legislation  in  detail,  were  also  distributed  to 
all  police  services  including  the  OPP  in  the 
spring  of  1999.  All  Designated  Area 

Firearms  Officers  and  Provincial  Firearms 
Officers,  who  are  directly  responsible  for 
ensuring  compliance  with  the  licensing 
provisions  in  The  Firearms  Act  in  Ontario, 
completed  their  training  on  the  new 
legislation  by  February  1999.  This  training 
includes  a  session  on  domestic  violence 
provided  by  the  Victim  Services  Unit 
trainer. 

1 

99 

(M9.) 

The  Ministry  of  the  Attorney  General 
must  ensure  that  Crown  Attorneys 
receive  training  on  the  new  federal 
firearm  licensing  and  registration 
provisions  of  Bill  C-68. 

MAG 

Every  Crown  has  received  copy  of  new 
legislation  and  accompanying  material. 
Designated  Crowns  received  further 
training  in  February  1999,  and  all  Crowns 
received  further  training  in  May  1999. 
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(M10.) 


The  Ministry  of  the  Attorney  General, 
as  part  of  its  education  plan,  must 
ensure  that  every  Crown  Attorney 
knows  how  to  check  or  to  arrange  to 
check  to  see  if  someone  has  a  firearm 
acquisition  certificate  (FAC). 


MAG 


Crowns  have  received  copies  of  new 
legislation  and  supporting  material. 

Crowns  received  training  on  issues  relating 
to  firearms  in  the  Fall  of  1998,  February 
1999  and  May  1999.  The  importance  of 
ensuring  that  a  current  check  on  (FACs) 
firearms  licences  has  been  done  prior  to  any 
bail  hearing  has  been  emphasized. 

Memo  sent  to  all  Crowns  from  the  Assistant 
Deputy  Attorney  General,  Criminal  Law 
Division,  on  the  firearms  licences  (FACs) 
and  the  importance  cf  seeking  a  ban  in  all 
domestic  violence  cases. 

The  U  system  will  enable  linking  of 
information  relating  to  firearms  licences 
(FACs)  and  applications  for  them  to  the 
integrated  case  management  systems,  and 
make  the  information  immediately  available 
to  all  parts  of  the  system. 
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(N5.) 

Crowns  and  Judiciary  involved  in 
domestic  violence  courts  should  receive 
training  on  the  objectives  and  methods 
of  the  North  York/K-Court  model  and 
in-depth  training  on  domestic  violence. 

MAG 

Crown  training  has  included: 

•  four  Regional  Training  Seminars  during 
the  Fall  of  1998,  in  which  issues  related 
to  risk  assessments  and  bail  hearings  m 
the  context  of  domestic  violence  formed 
a  part; 

•  annual  training  for  designated  Crowns 
on  issues  related  to  domestic  violence. 

The  most  recent  training  was  held  m 
Toronto  in  February  1999  and  focused 
exclusively  on  the  Jury 
recommendations; 

•  an  annual  Spring  conference  which 
includes  training  on  issues  related  to  the 
May/Iles  inquest  by  the  Ontario  Crown 
Attorneys  Association  (OCAA),  in 
cooperation  with  the  Criminal  Law 
Division.  A  Fall  Training  Conference 
for  all  Crown  Attorneys  has  been 
approved  and  a  component  will  address 
issues  relating  to  the  prosecution  of 
domestic  violence  cases.  The  OCAA,  in 
cooperation  with  the  Criminal  Law 
Division,  provides  a  course  every 
summer  which  is  exclusively  dedicated 
to  domestic  violence  prosecutions.  This 
course  has  recently  been  expanded  from 
2.5  days  to  5  days  in  length. 

During  most  of  the  Crown  training  sessions 
since  1997,  there  have  been  presentations 
relating  to  the  experiences  of  those  involved 
in  developmg  and  practicing  in  the  current 
models  of  domestic  violence  courts  (the 
enhanced  prosecution  or  “K-Court”  model 
and  the  early  intervention  or  the  “North 
York”  model).  Resource  material, 
including  papers  on  evidentiary  issues  and 
the  dynamics  of  domestic  violence,  are 
provided  at  each  training  session.  Regular 
distribution  of  current  articles  and  caselaw 
is  provided  by  V/WAP  to  all  designated 
Crowns. 

Judicial  impartiality  dictates  that  judges 
control  their  own  education. 
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(01.) 

Sentences  in  cases  of  domestic  violence 
must  reflect  society’s  abhorrence  of 
these  crimes,  and  the  determination  to 
take  all  appropriate  steps  to  eliminate 
the  problem.  Consideration  should  be 
given  to  making  counselling  a 
mandatory  component  of  any  sentence. 

MAG 

Denunciation  is  one  of  the  principles  of 
sentencing  along  with  specific  deterrence, 
rehabilitation  and  acknowledgement  of  the 
harm  done  to  victims  and  to  the  community. 
Within  those  principles,  the  Crown  has  the 
discretion  to  make  submissions  as  to 
whatever  sentence  is  appropriate.  Guidance 
on  specific  issues  to  consider  (i.e.,  treatment 
/intervention  programs)  is  contained  in  the 
Crown  Policy  Manual.  Crowns  are  given 
training  on  this  issue  (see  Actions  Taken/ 
Planned  for  recommendations  162  (SI), 
page  44,  and  194  (Wl),  page  45).  The  final 
determination  is  at  the  discretion  of  the 
judge. 
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120 

(06.) 

Intentional  court  delays  by  the  accused 
and  their  counsel  must  be  discouraged 
as  they  increase  the  potential  risk  to  the 
victim  and  her  children.  These  delays 
are  expensive  and  over  load  the  court 
system.  Where  there  is  evidence  of 
intentional  court  delays,  costs  should  be 
sought  as  a  deterrent. 

MAG 

Crown  Policy  Manual  indicates  that  cases 
of  domestic  assault  should  be  given  priority 
in  scheduling  so  that  they  may  be  heard  at 
the  earliest  possible  time.  Often  the  Court 
must  balance  the  need  for  an  early  hearing 
with  the  accused’s  fundamental  right  to  a 
fair  hearing  within  a  reasonable  time  (i.e., 
with  enough  time  to  retain  the  counsel  of 
his/her  choice).  The  final  determination  is 
at  the  discretion  of  the  judge. 
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(07.) 

It  is  recommended  that  Judges  and 

J.P.’s  should  receive  additional  training 

on: 

a)  The  dynamics  of  domestic  violence 
against  women; 

b)  The  impact  on  child  witnesses  of 
violence; 

c)  The  differential  impacts  of  issues 
of  culture,  race,  language  and 
disability; 

d)  The  power  and  control  exercised  in 
intimate  relationships; 

e)  The  indicators  of  lethality, 

f)  The  application  of  Charter 
interpretations  to  domestic 
violence  and  family  law;  and, 

g)  Scientific  advances  in  fields  of 
sociology  and  psychology  as 
related  to  domestic  violence. 

MAG 

Judicial  impartiality  dictates  that  the  judges 
and  Justices  of  the  Peace  control  their  own 
education. 

However,  MAG’s  native  justice  of  the 
peace  program  addresses  some  of  the 
barriers  associated  with  culture  and 
language  faced  by  Aboriginal  victims. 
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(P22.) 

Crown  Attorneys  should  be  requesting 
consideration  of  Section  7  and  Section 

15  Charter  Rights  -  the  right  to  life, 
liberty  and  personal  security  as  well  as 
equality  rights — in  cases  of  domestic 
violence,  in  addition  to  the  rights  of  the 
accused  before  determining  orders  of 
bail  release,  bail  conditions  or  any 
other  court  order,  (i.e.  The  victim’s 
right  to  safety  is  as  important  as  the 
accused  right  to  freedom). 

MAG 

Argument  and  materials  for  Crowns  on  s.  7 
and  s.  15  are  being  prepared,  and  was 
mcluded  in  the  VAVAP  training  in  February 
1999  and  regular  Crown  training  as 
appropriate.  It  was  also  included  at  the 

Spring  Conference  held  in  May  1999,  which 
was  attended  by  all  Crowns. 

Pat  Marshall,  Special  Advisor  to  the 

Attorney  General,  hosted  a  workshop  on 
developing  argument  for  Crowns  on  April 

17,  1999. 

Further  training  on  this  issue  will  be 
included  in  the  5-day  Domestic  Violence 
Summer  School  in  August  1999. 

1 
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(R1-) 

The  Government  of  Ontario  should 
through  appropriate  Ministry  budgets, 
provide  funding  to  professional 
educational  institutions  and  bodies  for 
the  early  training  of  all  community 
professionals  in  contact  with  abused 
women  and  their  children.  This  would 
include  doctors,  mental  health 
professionals,  teachers,  lawyers,  social 
workers,  social  assistance  caseworkers, 
early  childhood  educators,  etc. 

OWD 

MCZCR 

MCSS 

MET 

Through  the  VAWP  initiatives  and  AFA, 
funding  is  provided  to  ministries  to  support 
training  and  education  of  professionals  and 
service  providers. 

Funding  through  AFA  for  intersectoral 
training  on  women  with  disabilities  who  are 
victims  of  abuse. 

Training  materials  have  been  developed. 
Training  in  seven  locations  across  the 
province  has  been  held  in  1998/99. 

Additional  training  is  planned  for  fall  1999. 

With  funding  through  the  AFA,  MCSS  is 
now  developmg  curriculum  to  jointly  train 
CAS  and  Violence  Against  Women  (VAW) 
sector  toward  improving  collaboration 
between  them.  MCSS  is  also  preparing  a 
model  protocol  for  the  two  sectors  that  will 
contribute  to  this  collaboration.  Training 
and  protocol  implementation  is  expected  to 
start  late  1999. 

Funding  through  VAWP  for  sexual  assault 
training  of  ministry  and  agency  staff. 

MET  has  provided  funding  through  VAWP 
initiatives  to  develop  curriculum  at  a  post- 
secondary  level  for  law  schools.  Early 
Childhood  Education  programs  (ECE), 
nursing,  child  and  family  studies,  law  and 
security,  and  social  service  worker 
programs. 

With  funding  through  the  AFA,  two 
provincial  training  sessions  for  educators, 
parents  and  community  members  in  the  use 
of  French  language  child  assault  prevention 
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MSGCS, 

OWD 


package  (using  the  ESPACE  model)  was 
completed  m  the  fall  1998.  ESPACE  is  a 
French  language  assault  prevention  program 
for  children.  Adapted  the  model  for  Grade 
7  and  Grade  8.  Site-based  training  of  this 
package  in  six  sites  (Chatham,  Sudbury, 
Algoma,  North  Bay,  Hamilton/Niagara, 
Simcoe/Toronto). 

With  funding  through  the  AFA,  VAWP 
training  packages  on  violence  against 
women  issues  and  child  abuse  for 
elementary  school  teachers  m  both  French 
and  English  have  been  developed.  The 
French  package  was  field  tested  in  the  fall 
of  1998.  Validation  of  the  French  package 
is  complete;  awaiting  approval.  The 
English  package  was  field  tested  in  March 
1999.  Field  testing  included  both  in-service 
and  pre-service  training  (at  faculties  of 
education  with  student  teachers).  The 
package  is  going  through  the  approval 
process. 

Funding  through  VAWP  for  professional 
and  resource  development  at  a  local  level 
related  to  Violence  Against  Women 
prevention  activities.  Workshops  have  been 
provided  to  teachers  on  sexual  harassment, 
children  exposed  to  violence,  etc.,  through 
“tram  the  trainer”  modules. 

Funding  through  VAWP  funds,  Domestic 
Violence  Interventions,  a  three  day  training 
course  offered  to  probation  and  parole 
officers  and  institutional  clinicians.  The 
course  includes  a  one  day  training  session 
on  the  Spousal  Assault  Risk  Assessment 
(SARA).  A  two  day  workshop  in  January 
1999  was  also  funded  by  VAWP  for  service 
providers  and  institutional  staff  who  work 
with  female  offenders  in  the  Victims  of 
Violence  Program. 

MOH  supports  the  general  direction  of  this 
recommendation  and  notes  the  role  of 
specific  regulatory  colleges  (including  the 
CPSO)  in  ensuring  mechanisms  for  ongoing 
physician  education. 
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(R3.) 

The  Ministry  of  Education  and 

Training  should  ensure  that  issues  of 
domestic  violence  and  its  impact  on 
children  be  integrated  into  curriculum 
at  all  levels  from  junior  kindergarten  to 
high  school  graduation. 

MET 

On  June  29,  1998  the  Ministry  of  Education 
and  Training  released  the  new  curriculum  in 
Health  and  Physical  Education  for  Grades  1 
to  8.  The  healthy  living  strand  of  the 
curriculum  will  provide  students  with 
knowledge  and  skills  they  need  to  develop, 
maintain,  and  enjoy  healthy  lifestyles,  as 
well  as  to  solve  problems,  make  decisions, 
and  set  goals  that  are  directly  related  to 
personal  health  and  well-being.  For 
example,  the  personal  safety  and  injury 
prevention  component  of  the  healthy  living 
strand  introduces  personal  safety  topics 
such  as  bullying,  peer  assault,  child  abuse, 
harassment,  and  violence  in  relationships. 
These  expectations  address  the  knowledge 
and  skills  needed  to  reduce  safety  risks  at 
home,  at  school,  and  in  the  community. 
Students  will  become  familiar  with  the 
supports  available  to  them  within  the  family 
as  well  as  with  the  agencies  and  services 
that  provide  support  and  help  within  the 
community.  Equivalent  curriculum 
documents  for  secondary  school  students 
were  released  on  March  4,  1999  for  Grades 

9  and  1 0,  to  be  implemented  for  Grade  9 
September  1999,  and  Grade  10  September 
2000. 
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158 

(R4-) 

School  Boards  should  be  required  to 
provide  programming  within  the 
schools  of  their  districts  to  teach 
adolescents  the  meaning  of  healthy 
relationships  free  of  the  exercise  of 
power  and  control,  coercion  and 
violence. 

MET 

See  Actions  Taken/Planned  for 
recommendation  157  (R3),  above,  on 
secondary  school  curriculum.  The  new 
curriculum  contains  expectations  that  relate 
to  healthy,  violence-free  relationships. 
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(R5.) 


School  boards  and  the  schools  within 
their  districts  must  adopt  a  program  of 
zero  tolerance  against  violence  by 
integrating  violence  prevention 
programs  into  the  school  curriculum. 


MET 


MET  provides  a  small  grant  to  school 
boards  for  local  professional  development 
and  student-led  resource  development 
activities  for  violence  prevention.  This  is  a 
new  initiative  commenced  1998/99  in 
support  of  the  jury  recommendations. 

The  Minister  of  Education  and  Training  has 
been  consulting  on  issues  of  safety  in 
schools,  respect  and  responsibility.  These 
consultations  will  be  taken  into  account  as 
Government  moves  to  set  new  standards  for 
making  our  schools  safe. 

See  Actions  Taken/Planned  for 
recommendation  157  (R3),  page  42. 
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Educators  must  be  trained  to  foster  a 
climate  within  the  schools  to  encourage 
children  to  disclose  the  violence  in  their 
lives. 


MET 


Through  VAWP,  MET  provides  a  small 
grant  to  school  boards  for  local  professional 
development  and  student-led  resource 
development  activities  for  violence 
prevention.  Some  of  the  programs  may 
address  issues  of  children  exposed  to 
violence. 

With  funding  through  the  AFA,  ongoing 
support  is  provided  to  teachers  through  on¬ 
line  moderated  conferences  on  violence 
agamst  women.  This  2  year  initiative  is 
supportive  of  jury  recommendations,  and 
ends  March  3 1 ,  2000. 

MET  has  provided  workshops  on  selected 
topics  related  to  domestic  violence  (child 
abuse,  dating  practice)  to  educators  and 
community  partners. 

With  funding  through  the  AFA,  VAWP 
training  packages  on  violence  against 
women  issues  and  child  abuse  for 
elementary  school  teachers  in  both  French 
and  English  have  been  developed.  The 
French  package  was  field  tested  in  the  fall 
of  1998.  Validation  of  the  French  package 
is  complete;  awaiting  approval.  The 
English  package  was  field  tested  in  March 
1999.  Field  testing  included  both  in-service 
and  pre-service  training  (at  faculties  of 
education  with  student  teachers).  The 


package  is  going  through  the  approval 
process. 

See  Actions  Taken/Planned  for 
recommendation  158  (R4),  page  42. 
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(SI.) 


The  Ministry  of  the  Attorney  General 
should  create  a  package  of  resource 
materials  on  domestic  violence 
including  its  impact  on  children  for 
every  Crown  Attorney’s  office  in 
Ontario  for  use  by  Crown 
Attorneys/ Assistant  Crown  Attorneys 
in  case  preparation. 


MAG 


Resource  materials  on  domestic  violence, 
including  the  impact  on  children,  have  been 
specifically  included  in  V/WAP  training  of 
designated  Crowns,  and  also  forms  part  of 
regular  mailings  to  designated  Crowns.  In 
addition,  resource  materials  are  provided 
during  spring  training  and  summer  school 
courses  for  Crown  Attorneys.  Recently  the 
impact  on  children  who  witness  violence 
has  been  particularly  emphasized. 

See  Actions  Taken/Planned  for 
recommendation  194  (Wl),  page  45. 
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(Wl.) 


The  Attorney  General  should  ensure 
that  all  Crown  Attorneys  in  the 
prosecutorial  service  receive  training  in 
the  dynamics  of  domestic  violence,  the 
cycle  of  violence  and  the  power  and 
control  exercised  within  intimate 
relationships.  Further,  Crown 
Attorneys  who  deal  with  cases  of 
domestic  violence  must  be  trained  to 
use  strategies  to  prosecute  cases 
without  the  necessity  of  victim  co¬ 
operation  or  participation.  The  training 
should  include: 

a)  Knowledge  of  the  relevant  law; 

b)  A  case  book  of  the  current  thinking  of 
leading  authorities  and  experts  on  die 
magnitude  of  domestic  violence  in 
Canada,  battering  theories  and  the 
emotional  and  physical  harm  that 
domestic  violence  causes  victims; 

c)  Techniques  for  the  vigorous  and 
successful  prosecution  of  difficult 
cases,  such  as  the  use  of  KGB  video 
tape  statements,  photographs  of 
injuries,  91 1  audio  taped  emergency 
calls; 

d)  A  thorough  familiarity  with  the 
relevant  provisions  of  the  Crown 
policy  manual  dealing  with  bail, 
spousal/partner  abuse, 
firearm/weapons  offences  and  criminal 
harassment; 

e)  The  use  of  risk  assessment  instruments 
and  lethality  checklists; 

f)  The  use  of  expert  evidence; 

g)  Effective  interview  techniques  and 
active  listening  skills; 

h)  The  effective  use  of  the  Victim 
Services  available  through  the 
Victim/Witness  Assistance  Program 
and/or  community  based  victim  service 
program;  and 

i)  Training  on  arguing  the  right  of  abused 
women  under  Section  7  and  15  of  the 
Charter  of  Rights  and  Freedoms. 


MAG 


The  topics  specifically  outlined  in 
recommendation  194  (Wl)  were  included  in 
the  training  of  designated  Crowns  in 
February  1999.  In  addition,  these  topics  are 
regularly  covered  in  training  of  all  Crowns 
during  the  annual  spring  conference  and 
during  the  5-day  summer  course  on 
domestic  violence.  Training  on  the  revised 
Crown  Policy  Manual,  including  the  new 
policies  relating  to  bail,  spousal/partner 
abuse,  firearm/  weapons  offences  and 
criminal  harassment,  is  planned  for  the  fell 
of  1999  and  during  ihe  Crown  summer 
course. 

With  funding  and  support  from  MCZCR, 
the  Roeher  Institute  recently  produced 
Access  to  the  Justice  System  by  Women  with 
Disabilities  Who  Are  Victims  of  Violence: 
Handbook  for  Crown  Attorneys.  It 
identifies  best  practices,  guidelines  and 
provides  a  list  of  available  resources, 
including  both  community  organizations 
and  further  training  materials.  Training  by 
the  authors  will  be  included  in  the  Crown 
summer  course. 

See  Actions  Taken/Planned  for 
recommendation  110  (N5),  page  38. 
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(W2.) 

There  should  be  adherence  to  the  Yeo 
inquest  recommendations  pertaining  to 
training  of  Crown  Attorneys  regarding 
bail  hearings  and  effective  advocacy, 
with  emphasis  on  those  issues  in  the 
context  of  domestic  violence  cases. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
reviewing  the  Yeo  Inquest 
recommendations  for  consistency  with  the 
revised  Crown  Policy  Manual. 

There  was  training  for  new  Crowns  on  June 
21,  22  and  23,  1999,  in  addition  to  the 
regular  annual  Crown  training  in  spring, 
summer  and  fall  and  V/WAP  training  in 
February. 
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(W3.) 

There  should  be  more  education  and 
training  opportunities  for  Crown 
Attorneys  both  within  the  criminal  law 
division  and  outside  professional 
organizations  such  as  the  Canadian  Bar 
Association,  the  Law  Society  of  Upper 
Canada,  Advocate  Society  and  the 
Federation  of  Law  Societies.  In 
particular,  the  Crown  Attorney’s  Fall 
Conference  should  be  restored  as  a 
compliment  to  the  Spring  Conference 
and  the  Crown  Attorneys  Summer 

School. 

MAG 

A  Fall  Training  Conference  for  all  Crown 
Attorneys  has  been  approved.  In  addition, 
the  ability  for  Crowns  to  participate  in 
training  sponsored  by  other  organizations 
(such  as  through  the  Canadian  Bar 
Association,  Law  Society  of  Upper  Canada 
and  Federation  of  Law  Societies)  as  well  as 
intersectoral  training  through  local 
community  organizations,  has  been 
enhanced.  The  Criminal  Law  Division,  in 
cooperation  with  the  OCAA,  is  presently 
developing  a  long-term  education,  training 
and  development  plan  for  Crowns. 

See  Actions  Taken/Planned  for 
recommendation  1 10  (N5),  page  38,  for 
training  within  the  MAG  Criminal  Law 
Division. 
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(W4.) 

The  Attorney  General  should  develop 
an  evaluation  tool  to  periodically 
evaluate  the  effectiveness  of  training 
and  to  identify  training  needs  with 
respect  to  domestic  violence.  The  tool 
should  also  identify  the  extent  to  which 
training  is  implemented  by  Crown 
Attorney/Assistant  Crown  Attorney  in 
daily  practice. 

OWD 

MAG 

Through  AFA,  OWD  is  working  with 
ministries,  including  MAG  and  MSGCS,  to 
develop  and  identify  effective  training/ 
education  approaches  for  professionals  on 
prevention  of  violence  against  women.  An 
overview  of  the  VAWP  training  programs 
funded  through  VAWP  and  AFA  has  been 
completed.  Tools  for  use  by  ministries  to 
evaluate  their  own  training  programs  will  be 
developed  and  tested.  Project  to  be 
completed  by  June  2000.  Both  MAG  and 
MSGCS  training  programs  will  be  included 
in  the  evaluation.  Representatives  from 
both  MAG  and  MSGCS  sit  on  the 
committee  advising  the  consultant.  The 
education  plan  being  developed  by  the 
Criminal  Law  Division,  in  cooperation  with 
OCAA,  will  include  an  evaluation 
component. 
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198 

(W5.) 

The  Attorney  General  should  develop 
any  new  Crown  training  materials  on 
domestic  violence  in  collaboration  with 
independent,  front  line,  community- 
based  women’s  advocates. 

MAG 

Materials  and  training  are  both  provided  by 
community-based  women’s  advocates  on  a 
regular  basis  for  all  Crown  training 

i 

199 

(W6.) 

The  Attorney  General  should 
endeavour  to  arrange  presentations  in 
domestic  violence  training  situations  by 
independent,  community-based 
women’s  and  children’s  advocates  and 
survivors  of  domestic  violence. 

MAG 

Materials  and  training  are  provided  by 
community-based  women’s  and  children’s 
advocates  and  survivors  of  domestic 
violence  for  all  Crown  training  on  a  regular 
basis. 

i 
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(W7.) 

The  Ministry  of  the  Attorney  General 
should  ensure  that  all  Children’s 
lawyers,  all  lawyers  on  the  Provincial 
panel  dealing  with  parent/child 
relationships  and  all  family  court  child 
assessment  professionals  receive 
training  on  issues  of  domestic  violence 
and  its  impact  on  children  in 
collaboration  with  independent, 
community-based  children’s  and 
women’s  advocates,  including  training 
on  compounding  issues  such  as  race, 
culture,  language,  disability,  sexuality, 
etc. 

MAG 

The  Office  of  the  Children’s  Lawyer  (OCL) 
maintains  a  panel  of  lawyers  and  social 
work  agents  who  act  on  behalf  of  children. 
They  receive  training  on  a  regional  basis 
twice  a  year.  At  the  last  series  of  sessions, 
local  experts  specifically  spoke  about  the 
issues  raised  by  the  jury’s 
recommendations.  The  difficulties  relating 
to  the  compounding  issues  of  race,  culture, 
disability,  sexuality,  etc.,  is  part  of  the 
ongoing  training  of  these  lawyers  and  social 
workers. 

i 
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(X5.) 

Child  protection  workers  and  women 
advocates  should  be  involved  in  con¬ 
joint  training  to  resolve 
misunderstandings  and  conflicts  in  their 
approach  to  issues  involving  the  safety 
of  women  and  children 

MCSS 

With  funding  through  the  AFA,  MCSS  is 
developing  curriculum  to  train  CAS  and 
VAW  sectors,  and  preparing  a  model 
protocol  for  the  two  sectors.  Training  and 
implementation  of  the  protocol  will  begin 
late  1999. 

i 
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Section  4:  Recommendations  - 

Police  &  Crown  Practices  &  Resources 
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Dedicated  police  teams  should  be  set 
up  for  domestic  violence  cases  and 
each  case  should  have  a  dedicated 
officer  (with  training  in  domestic 
violence)  assigned  to  follow  the  case 
through  from  beginning  to  end  and  to 
act  as  victim’s  contact  (To  avoid 
having  the  victim  repeat  her  entire 
history  over  and  over). 


MSGCS 


Some  police  services  currently  have  trained 
specialized  officers  for  domestic 
occurrences. 

As  a  broad  response  to  support  many  of  the 
jury  recommendations,  MSGCS  has 
developed  a  draft  Model  on  Police 
Response  To  Domestic  Violence  based  on  a 
review  of  best  practices  in  several 
jurisdictions  across  North  America. 

The  model  includes  new  guidelines  on 
Domestic  Occurrences,  Victim  Assistance, 
Criminal  Harassment,  Bail  and  Violent 
Crime  and  Preventing  and  Responding  to 
Occurrences  Involving  Firearms. 
Consultations  with  key  stakeholders  on  the 
model  are  occurring  over  the  summer  of 
1999.  Based  on  stakeholder  feedback,  the 
model  will  be  revised  and  implemented  in 
the  fall  of  1999. 

The  draft  model  states  that  every  police 
service  should  have  an  adequate  number  of 
domestic  violence  investigators  who  would 
have  primary  responsibilities  for 
undertaking  and/or  managing  the 
investigation  of  domestic  occurrences.  It 
provides  police  services  with  options  for  the 
investigation  of  domestic  occurrences, 
including: 

(a)  Ensuring  that  an  adequate  number  of 
patrol  officers  are  designated  as 
domestic  violence  investigators; 

(b)  Establishing  a  specialized  unit  of 
domestic  violence  investigators  that  will 
be  responsible  for  undertaking  or 
managing  domestic  violence 
investigations;  or, 

(c)  Designating  a  domestic  occurrence  as  a 
threshold  occurrence  that  must  be 
investigated  by  a  criminal  investigator  in 
accordance  with  the  criminal 
investigation  management  plan. 

OPP  policy  (draft)  will  state  that: 

•  Regional  Managers  -  criminal 

operations  be  responsible  for  monitoring 
police  response  to  incidents  of  domestic 
disturbance.  In  addition,  these  managers 
be  responsible  for  the  regional 


(51) 


coordination  of  domestic  disturbance 
investigations. 

•  Detachment  Team  Leaders  will  review 
all  ‘domestic  disturbance’  occurrences. 
Where  there  is  a  concern  for  victim 
safety  and/or  the  repetition  of  the 
incident  and/or  any  history  of  violence, 
consultation  with  the  Area  Crime 
Sergeants  will  be  conducted  in  order  to 
determine  if  investigative  assistance  is 
required. 

•  Area  Crime  Sergeants  are  responsible 
for  reviewing  all  domestic  disturbances 
brought  to  their  attention  by  detachment 
team  leaders  and  those  domestic 
disturbances  that  already  meet  the 
benchmark  threshold. 

•  The  Provincial  Abuse  Issues  Coordinator 
and  the  Regional  Abuse  Issues 
Coordinators  may  form  part  of  the 
resource  team  to  insure  both  the 
continuity  of  the  investigation  and  the 
maximization  of  victim  comfort 
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Police  should  use  the  domestic  violence 
checklist  developed  under  the  direction 
of  the  Implementation  Committee  to 
ensure  a  thorough  investigation. 


MSGCS 


MSGCS’s  PSD  has  developed  a  draft 
supplementary  police  report  form  on 
domestic  violence  that  will: 

•  ensure  that  a  thorough  investigation  is 
undertaken;  and 

•  identify  factors,  including  risk  factors, 
that  need  to  be  considered  by  police  & 
Crowns  regarding  possible  bail 
opposition; 

•  identify  or  allow  for  monitoring  of 
follow  up  steps  required  regarding  the 
investigation; 

•  provide  information  for  the  Crown 
which  supplements  the  information  in 
the  show  cause  report  and  Crown  brief. 

The  form  is  being  pilot  tested  by  five  police 
services  over  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 
1999.  Implementation  will  begin  in  the  fall 
of  1999. 

While  this  is  identified  as  an 
Implementation  Committee  initiative,  the 
OPP  will  be  amending  the  existing  Spousal 
Assault  Checklist  contained  in  the  OPP 
Field  Guide  to  address  this 
recommendation. 
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The  investigating  officer  is  to  make 
such  inquiries  of  the  accused’s  family 
members,  or  other  associates  as  may 
reasonably  be  practicable  to  ascertain 
whether  weapons/FAC’s  are  available 
to  the  accused. 


MSGCS 


The  current  MSGCS  Offences  Involving 
Firearms  Standard  directs  police  officers  in 
any  occurrence  involving  family  violence  to 
determine  whether  the  accused  owns, 
possesses,  or  has  access  to  firearms,  other 
offensive  weapons,  etc.  through  inquiries 
made  of  family  members  and  other 
associates.  The  standard  also  states  that 
during  an  investigation,  officers  should 
determine  if  the  accused,  family  members, 
or  other  associates  have  the  necessary 
firearms  certificates,  permits,  licenses  or 
authorizations  for  the  possession  or 
purchase  of  a  firearm  or  restricted  weapon. 
This  issue  has  also  been  addressed  in  the 
implementation  of  the  Firearms  Act. 


OPP  policy  (draft)  will  state  that: 

•  Investigating  members  shall  conduct 
inquiries  of  the  accused,  family 
members,  or  other  associates,  as  may 
reasonably  be  practicable,  to  ascertain 
prior  history  of  domestic  incidents  and 
whether  firearms  are  available  to  the 
accused. 

•  Members  shall  consider  contacting  the 
CFO  to  ascertain  if  the  accused  has  been 
issued  with  a  PAL  (Possession  and 
Acquisition  Licence). 
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26 

(D5.) 

Where  police  become  aware  of  current 
intimate  parmers  other  than  the  victim 
in  a  particular  incident,  they  should 
make  an  effort  to  contact  the  woman 
and  inform/ warn  her  of  potential  risk  to 
her  and  her  children. 

MSGCS 

Privacy  interests  may  mitigate  against  police 
doing  this  on  a  regular  basis.  However, 
recent  amendments  to  the  Police  Services  Act 
could  authorize  disclosure  of  certain 
information  in  appropriate  circumstances. 

In  support  of  the  intent  of  this 
recommendation,  the  Partner  Abuse  Protocol 
for  Community  Corrections  requires  that 
supervising  probation  and  parole  officers 
contact  not  only  the  offender’s  victim  but  also 
the  offender’s  current  intimate  partner  even  if 
they  are  not  a  victim. 

OPP  policy  (draft)  will  state  that: 

•  The  OPP,  in  keeping  with  the 
“prevention  of  victimization”  principles 
will  take  all  appropriate  actions  during 
the  course  of  their  investigation  to  ensure 
parties  are  forewarned  of  potential 
danger  or  any  immediate/significant  risk. 

•  Investigating  members,  if  not  already 
known  through  police  reports,  shall  seek 
information  of  all  previous  domestic 
disturbance  occurrences  involving  the 
suspect,  including  threats  of  violence. 

2 

27 

(D6.) 

In  cases  where  there  is  more  than  one 
victim,  the  secondary  and  other  victims 
should  get  the  same  consideration  and 
help  as  the  primary  victim. 

MSGCS 

It  is  implied  m  the  Police  Services  Act  and 

An  Act  Respecting  Victims  that  all  victims 
should  get  the  same  consideration. 

OPP  policy  (draft)  will  state  that: 

•  In  instances  where  there  is  more  than  one 
victim,  all  victims  shall  be  given  the  same 
consideration  as  the  initial  victim. 
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(D7.) 

Every  police  officer  who  is  mvolved  in 
the  investigation  of  domestic  violence 
cases  should  be  instructed  to  examine 
each  case  for  evidence  of  stalking 
behaviour  (criminal  harassment). 

MSGCS 

MSGCS ’s  current  Police  Response  to  Wife 
Assault  Standard  references  stalking  as  a 
component  of  wife  assault  and  the  current 
Criminal  Harassment  Standard  outlines 
what  police  services  should  do  in  these 
cases.  This  issue  has  also  been  included  in 
the  new  draft  Guideline  on  Domestic 
Occurrences. 
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• 

MSGCS’s  PSD  has  developed  a  draft 
supplementary  police  report  form  on 
domestic  violence  that  will: 

•  ensure  that  a  thorough  investigation  is 
undertaken;  and 

•  identify  factors,  including  risk  factors, 
that  need  to  be  considered  by  police  & 
Crowns  regarding  possible  bail 
opposition; 

•  identify  or  allow  for  monitoring  of 
follow  up  steps  required  regarding  the 
investigation; 

•  provide  information  for  the  Crown 
which  supplements  the  information  in 
the  show  cause  report  and  Crown  brief. 

The  form  is  being  pilot  tested  by  five  police 
services  over  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 

1999.  Implementation  will  begin  in  the  fall 
of  1999. 

OPP  policy  (draft)  will  state  that: 

Where  a  member  has  reasonable  grounds  to 
believe  an  offence  has  been  committed,  the 
member  shall  lay  a  charge.  Offences  for 
consideration  relating  to  spousal  assault 
include,  but  are  not  limited  to: 

•  attempted  murder 

•  assault  or  assault  causing  bodily  harm 

•  sexual  assault 

•  assault  with  a  weapon,  or  aggravated 
assault 

•  uttering  threats 

•  causing  bodily  harm  with  intent 

•  criminal  harassment  (stalking) 

•  intimidation 

•  kidnapping  or  forcible  confinement 

•  mischief 

•  breach/violation  of  a  Family  court  Order, 
bail  condition  or  recognizance  to  keep  the 
peace,  and 

•  obstruct  justice  (in  instances  where  a 
restraining  order  has  been  breached) 
where  the  purpose  is  to  dissuade  the 
victim  from  testifying. 

Instruction  on  investigative  techniques  for 
domestic  violence  is  provided  at  OPC  on  the 

• 
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Basic  Constable  Training  Program.  It  is 
also  provided  by  the  OPP  Academy  within 
the  Criminal  Investigations  Course. 

It  is  recommended  that  OPP  training  be 
developed  to  include  a  training  package  on 
Domestic  Disturbances  which  will  include 
segments  on  stalking  and  criminal 
harassment 
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(D8.) 


Police  officers  should  be  encouraged 

to: 

a)  Make  use  of  electronic  recording 
of  evidence  in  domestic  violence 
cases  such  as  audio  and 
videotape; 

b)  Prepare  summaries  of  the 
important  evidence  on  such 
tapes  and  ‘flag’  such  summaries 
and  their  importance  for  the 
benefit  of  the  Crown  Attorney 
who  will  deal  with  the  matter  in 
bail  court;  and 

c)  Provide  a  copy  of  any  typed 
transcript  and/or  synopsis  to  the 
victim  as  soon  as  they  are 
available. 


MSGCS 


As  a  broad  response  to  support  many  of  the 
jury  recommendations,  the  ministry  has 
developed  the  draft  Model  on  Police 
Response  to  Domestic  Violence  based  on  a 
review  of  best  practices  in  several 
jurisdictions  across  North  America. 
Consultations  on  the  model  will  occur  over 
the  summer  of  1999.  The  model  will  be 
revised  based  on  stakeholder  feedback  and 
will  be  implemented  in  the  fall  of  1999. 

MSGCS’s  draft  model  includes  the  use  of 
enhanced  investigation  techniques  such  as 
audio  or  videotaping  of  statements.  For  29 
(c),  a  closer  review  is  necessary,  as  this 
recommendation  raises  potential  victim 
safety  issues  if  the  victim  retains  a  copy  of 
the  statement/transcript. 

OPP  policy  (draft)  will  state  that: 

•  The  investigating  member  shall  collect 
all  available  evidence  in  relation  to  all 
crimes  involving  domestic  disturbances 
and  itemize  it  in  the  bail  and  crown  brief. 
Such  evidence  may  include,  but  not  be 
limited  to  the  following: 

■  Any  physical  evidence  at  the  crime  scene 
that  will  assist  in  the  prosecution  shall  be 
photographed/ videotaped 

■  Recording  system  tapes  from  the 
regional  telecommunications  centre 

■  Answering  machine  tapes 

■  Statements  of  the  accused,  victim(s)  and 
witnesses 

■  Relevant  hospital  records  (with  consent 
of  victim),  and 

■  Utterances  of  the  accused  not  captured  in 
statements 

The  IJ  Project  is  examining  issues  relating 
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to  the  standardization  of  the  Crown  brief. 

The  current  Violent  Crime  Bail  Standard 
sets  out  the  information  to  be  contained  in 
the  bail  brief. 

30 

(D9.) 

That  before  sworn  videotaped 
statements  are  taken,  police  must  be 
directed  by  written  policy  to  inform 
women  that  such  statements  may  be 
used  without  their  consent  and  may  be 
disclosed  through  the  defence  to  the 
accused. 

MSGCS 

OPP  policy  (draft)  will  state  that: 

•  Where  practical  videotaped  statements 
from  victims  of  spousal  assault  will  be 
conducted.  Where  the  procedure  is 
supported  by  the  local  courts,  the  ‘KGB 
witness  statement’  that  includes  a 
warning  advising  the  witness  of  perjury, 
obstruct  justice  and  public  mischief  shall 
be  taken  under  the  case-law  supported 
requisite  oath,  administered  to  the 
witness/victim  of  spousal  assault  by  a 
Justice  of  the  Peace  or  Commissioner  of 
Oaths  prior  to  the  taking  of  the  statement 

•  At  the  time  that  the  oath  is  administered, 
the  victim  shall  be  advised  that  the 
statement  may  be  used  without  further 
consent  in  any  legal  proceeding  and  may 
be  disclosed  through  defence  counsel  to 
the  accused. 

See  Actions  Taken/Planned  for 

recommendation  29  (D8),  page  57. 

2 
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(DIO.) 

Police  must  collect  all  evidence 
available  in  every  domestic  violence 
case,  including  photographs/videotapes 
of  the  crime  scene,  9 1 1  tapes, 
answering  machine  tapes,  statements  of 
the  accused  and  the  victim,  statements 
of  any  witnesses,  hospital  records, 
utterances  to  police  not  captured  in 
accused  statements,  etc.  in  order  to 
minimize  the  onus  placed  on  victims  to 
provide  testimony. 

MSGCS 

The  Guideline  on  Domestic  Occurrences 
(draft)  states  that  this  evidence  should  be 
obtained. 

PSD  is  currently  developing  a 
supplementary  police  report  form  on 
domestic  violence  that  will  include  the 
checklist  for  risk  indicators  as  well  as 
ensure  that  a  thorough  investigation  is 
undertaken  and  that  all  the  evidence 
available  is  collected. 

See  Actions  Taken/Planned  for 
recommendation  28  (D7),  page  55. 

When  a  domestic  violence  occurrence  is 
deemed  to  be  a  major  case,  as  defined  with 
the  Major  Case  Management  (MCM)  System, 
die  proposed  regulation  and  investigative 
standards  will  apply  to  the  response  and 
investigation  of  the  occurrence.  In  the 
domestic  violence  context,  it  currently 

2 

(58) 


captures  homicides  and  attempts  and  sexual 
assaults  and  attempts.  The  MCM  System  sets 
out  an  investigative  model  with  clearly 
defined  responsibilities,  functions  and 
qualifications  of  all  personnel  involved  in  the 
investigation.  The  MCM  investigative 
standards  address  the  following  areas: 
investigative  functions  and  responsibilities, 
crime  scene  examination,  accessing  experts 
through  the  Office  of  the  Chief  Coroner, 
interviewing,  accessing  behavioural  sciences 
services,  canvassing,  suspect  identification, 
post-mortem  examinations,  information 
management,  hardcopy  file  management, 
media  relations,  victims,  and  in-custody 
informers. 

OPP  policy  (draft)  will  state  that: 

The  investigating  member  shall  collect  all 
available  evidence  in  relation  to  all  crimes 
involving  domestic  disturbances  and  itemize 
it  m  the  bail  and  crown  brief.  Such  evidence 
may  include,  but  not  be  limited  to  the 
following: 

•  Any  physical  evidence  at  the  crime  scene 
that  will  assist  m  the  prosecution  shall  be 
photographed/ video  taped 

•  Recording  system  tapes  from  the 
regional  telecommunications  centre 

•  Answering  machine  tapes 

•  Statements  of  the  accused,  victim(s)  and 
witnesses 

•  Relevant  hospital  lecords  (with  consent 
of  victim),  and 

•  Utterances  of  the  accused  not  captured  in 
statements 

32 

(Dll.) 

All  statements  obtained  by  the  police 
from  victims,  witnesses  and  accused 
must  be  dated  when  taken. 

MSGCS 

MSGCS ’s  current  Police  Response  to  Wife 
Assault  Standard  states  that  a  victim  is  to 
review  and  initial  the  officer’s  record  of  her 
statement  or  sign  any  statement  provided  to  > 
the  police. 

Current  OPP  policy  states: 

When  recording  a  statement,  the  following 
general  rules  shall  apply: 

•  Each  page  shall  be  initialed  and  the  last 
page  signed  and  dated  by  each  member 
present  and,  if  so  desired,  by  the 
suspect  or  witness. 

1 

(59) 
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(D12.) 


Police  should  be  directed  to  follow 
current  police  policy  that  photographs 
of  injuries  to  female  victims,  which  are 
covered  by  clothing,  should  be  taken  by 
female  police  staff.  And  further,  that 
photographs  be  taken  immediately  after 
the  assault  and  again  24-48  hours  later 
when  soft  tissue  contusions  become 
more  visible. 


MSGCS 


MSGCS’s  current  Police  Response  to  Wife 
Assault  Standard  states  that  evidence  at  a 
wife  assault  incident  should  be 
photographed,  ensuring  that  victim  injuries 
and  the  crime  scene  are  adequately 
documented.  If  the  victim  received  soft 
tissue  trauma,  officers  should  re-contact  the 
victim  within  48  hours  to  photograph  the 
injuries  as  they  will  more  likely  be  visible  at 
that  time. 

Audits  are  conducted  by  MSGCS  in  order 
to  monitor  compliance  by  police  services 
with  current  ministry  standard. 


OPP  policy  (draft)  will  state  that: 

•  With  the  consent  of  the  victim 
photographs  of  injuries  shall  be  taken 
in  all  instances,  while  remembering 
that  often  injuries,  such  as  bruises, 
may  not  be  immediately  apparent  In 
these  instances,  the  investigating 
member  shall  ensure  that  additional 
photographs  are  taken  where  injuries 
are  now  visibly  apparent  within  24  - 
48  hours  of  the  initial  occurrence. 

•  Whenever  possible,  victims  shall  be 
provided  with  the  choice  of  having 
these  procedures  undertaken  by  a 
member  of  the  same  gender. 

•  Members  shall  ensure  that  when 
photographs  of  injuries  are  taken  and  a 
member  of  the  same  gender  is  not 
available  to  take  the  photographs,  a 
same  gender  person  (i.e.,  hospital  staff, 
VCARS,  etc.)  attend  during  this 
process  to  increase  the  level  of  comfort 
to  the  victim. 
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(D13.) 


The  police  policy  should  instruct  police 
officers  to  consider  charging  an 
offender  with  obstruction  of  justice 
where  there  are  reasonable  grounds  to 
believe  that  a  breach  of  a  restraining 
order  has  occurred  while  charges  are 
still  pending  against  the  offender.  The 
reporting  officer  should  review  the 
circumstances  of  the  breach  with  the 
Crown  Attorney  so  that  the  possibility 
of  seeking  bail  variation  or  revocation 
can  be  considered. 


MSGCS 


The  draft  Model  on  Police  Response  to 
Domestic  Violence  recommends  that  an 
officer  is  to  lay  a  charge  where  there  are 
reasonable  grounds  to  do  so,  including; 

•  For  any  offence  committed  under  the 
Criminal  Code  of  Canada,  including 
obstruction  of  justice  in  instances 
where  any  court  order  has  been 
breached  and  die  purpose  of  the  breach 
is  to  dissuade  the  victim  from  testifying 


OPP  proposed  revisions  to  Police  Orders 
are  consistent  with  this  recommendation. 

See  Actions  Taken/Planned  for 
recommendation  28  (D7),  page  55. 
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(D14.) 


In  keeping  with  the  existing  policy  of 
mandatory  charging  in  the  instance  of 
domestic  assault,  when  a  police  officer 
investigates  a  case  of  domestic  violence 
and  wherever  there  is  evidence  of 
stalking,  there  should  be  a 
corresponding  mandatory  charging 
policy  requiring  that  the  accused  be 
charged  with  criminal  harassment 
pursuant  to  section  264  of  the  Criminal 
Code  of  Canada. 


MSGCS 


OPP  proposed  revisions  to  Police  Orders 
are  consistent  with  this  recommendation. 

See  Actions  Taken/Planned  for 
recommendation  28  (D7),  page  55. 


(61) 
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(D15.) 


Police  must  complete  their  notes  prior 
to  going  off-duty.  Protocols  should  be 
developed  regarding  the  standards  for 
such  notes.  Important  information 
must  be  summarized  and  separately 
highlighted.  Investigating  officers 
must  ensure  that  the  officer  who  will 
attend  in  court  is  fully  cognizant  of  all 
issues  and  concerns  and  that  these  will 
be  conveyed  in  a  meaningful  way  to  the 
Crown  Attorney  and  to  the  Court. 


MSGCS 


A  guideline  on  officer  note-taking  is  being 
developed  as  part  of  the  support  to  the 
Regulation  on  the  Adequacy  and 
Effectiveness  of  Police  Services  that  will 
address  the  intent  of  this  recommendation. 

PSD  has  developed  a  draft  supplementary 
police  report  form  on  domestic  violence  that 
will  ensure  that  a  thorough  investigation  is 
undertaken;  identify  factors,  including  risk 
factors,  that  need  to  be  considered  by  police 
and  Crowns  regarding  possible  bail 
opposition;  identify  or  allow  for  monitoring 
of  follow  up  steps  required  regarding  the 
investigation;  and  provide  information  for 
the  Crown  which  supplements  the 
information  in  the  show  cause  report  and 
Crown  brief. 

See  Actions  Taken/Planned  for 
recommendation  28  (D7),  page  55. 


The  OPP  support  this  recommendation  as 
reflected  by  the  existing  policy  as  stated 
below: 

Section  22,  Part  7  Police  Orders 
A  member  shall  make  all  investigative  notes 
during  an  investigation  or  as  soon  thereafter 
as  practicable. 

Also: 

OPP  policy  (draft)  will  state  that: 

Members  shall  provide  court  officers/case 
managers  and/or  any  other  officer  attending 
court  in  regards  to  this  matter,  with  fully 
completed  briefs  (bail  and/or  Crown) 
ensuring  that  issues  and  concerns  are 
conveyed  in  a  meaningful  way  to  the  Crown 
Attorney  and  the  Court. 


(62) 
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(D16.) 


Where  there  are  allegations  of  counter 
assault,  police  must  investigate  fully  to 
determine  the  primary  offender  in  order 
to  distinguish  assault  from  defensive 
self-protection. 

Further,  that  police  be  directed  by 
written  policy  not  to  lay  charges  in 
cases  where  victims  have  taken  self¬ 
defensive  action. 


MSGCS 


Issue  of  counter  charging  is  partly 
addressed  in  the  current  Police  Response  to 
Wife  Assault  Standard  which  states  that 
officers  should  assess  whether  reasonable 
grounds  exist  to  counter  charge  where  the 
request  is  made  by  the  accused.  The 
Guideline  on  Domestic  Occurrences  (draft) 
states  that  police  services  should  have 
procedures  to  address  the  issue  of  counter 
charging  which  highlight  the  importance  of 
determining  the  primary  offender  in  order  to 
distinguish  assault  from  defensive  self- 
protection. 


OPP  policy  (draft)  will  state  that: 

Where  there  are  allegations  of  counter  assault, 
the  investigating  member  shall  determine  the 
primary  offender  in  order  to  distinguish  a 
bona-fide  assault  from  an  act  of  defensive 
self-protection.  Each  incident  must  be 
assessed  on  its  own  merit  and  circumstance. 


(63) 
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(Dll.) 


All  materials  in  the  Crown  brief  must 
be  marked  with  the  date  and  time 
entered  and  the  signature  of  the  police 
officer  or  Crown  Attorney/ Assistant 
Crown  Attorney  responsible  for  the 
entry. 


MSGCS, 

MAG 


U  will  enable  an  electronic  Crown  brief  1 
which  can  maintain  a  record  of  the  date  and 
time  that  any  material  is  entered  into  it,  and 
a  record  of  the  person  responsible  for  the 
entry.  The  ability  to  track  the  creation  and 
disclosure  of  documents  is  one  of  the 
functional  requirements  of  Crown  Case 
Management. 


The  Crown  Policy  Review  Team  and  the 
Electronic  Crown  Brief  Committee,  which 
includes  MSGCS  and  MAG,  is  working  in 
consultation  with  the  U  Project  Team  to 
develop  a  standardized  bail  brief. 

See  Actions  Taken/Planned  for 
recommendation  49  (El),  page  72. 

OPP  policy  (draft)  will  state  that: 

The  Court  Case  Manager  (CCM)  shall: 

•  Establish  and  maintain  a  secure  filing 
system  within  the  Court  Case 
Management  office,  with  adequate 
controls  for  briefs  (and  their  contents) 
and  other  documents  introduced  into  the 
court  process 

•  Monitor  all  incoming  briefs  to  ensure 
that  the  contents  are  correct  and 
complete  (e.g.,  contents  to  be  marked 
with  the  date  and  time  entered  and  the 
name  of  the  police  officer  or  Crown 
Attomey/Assistant  Crown  Attorney 
responsible). 

Signatures  are  not  supported  because  of  the 
various  methods  of  receiving  information 
(FAX,  e-mail,  etc.).  Also,  geographic 
distances  in  OPP  jurisdictions  are 
problematic. 


(64) 
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(D18.) 

a)  All  domestic  violence  case  briefs 
must  be  ‘red  flagged’  for  special 
attention  by  the  prosecution,  and  to 
ensure  full  compliance  with  the 
policies  regarding  the  conduct  of 
bail  hearings,  and  the  prosecution  of 
spousal/partner  abuse  cases. 

b)  Flags  on  the  brief  should  be  indicate 
the  nature  of  violence: 

c/a  -  child  abuse, 
p/a  -  partner  abuse 
d/a  -  disable  abuse 
e/a  -  elder  abuse 

Where  the  victim  of  an  offence  is  a 
vulnerable  person  the  flag  should  be 
coded  on  CPIC  and  OMPPAC. 

MSGCS 

With  the  implementation  of  U  Project’s 
case  management  system,  it  is  expected  that 
this  information  can  be  captured. 

The  Guideline  on  Violent  Crime  and  Bail 
(draft)  states  that  when  police  are  preparing 
a  bail  hearing  brief  it  should  be  flagged 
when  it  relates  to  a  domestic  occurrence, 
child  abuse,  sexual  assault  or  criminal 
harassment 

Some  capacity  exists  in  current  CPIC 
system  to  identify  persons  involved  in 
domestic  violence,  i.e.,  can  identify  all 
persons  flagged  with  caution  code  “F” 

(family  violence).  The  “Special  Interest 
Police”  section  can  capture  victims,  whether 
or  not  charges  have  been  laid  against  their 
partner  or  ex-partner.  Persons  known  to  be 
involved  in  violence  can  also  be  entered  in 
SEP,  e.g.,  if  someone  is  known  to  be 
involved  in  family  violence,  or  where  a 
restraining  order  or  peace  bond  has  expired. 
Firearms  Interest  Police  (FEP)  is  also 
captured  on  CPIC.  MSGCS  will  remind 
police  services  of  this  capacity  in  the  system 
as  part  of  its  overall  initiatives  response  to 
the  recommendations. 

OPP  policy  (draft)  will  state  that: 

A  completed  domestic  disturbance 

Bail/Crown  brief  shall  be  placed  in  an 
envelope  and  clearly  marked  in  bold  red  ink 
“Domestic  Disturbance”  and  should  reflect 
the  nature  of  the  charges  as  follows: 

•  child  abuse  -  c/a 

•  spousal  assault  -  s/a 

•  disabled  abuse  -  d/a 

•  elder  abuse  -  e/a 

These  flags  (c/a,  s/a  ,d/a,  &  e/a)  are  not 
available  through  CPIC  and  OMPPAC 

OMPPAC:  Ontario  Municipal  and 

Provincial  Police  Automation  Cooperative 
(OMPPAC)  is  being  replaced  and  revisions 
are  not  being  considered  at  this  time. 

i 

(65) 


CPIC  Alternative:  Officers  are 
recommended  to  make  use  of  “Special 
Interest  Police”  field. 

Use  of  flag  “F”  (Family  Violence)  details  is 
entered  in  the  “remarks”  area. 

OMPPAC  Alternative:  OPP  policy  (draft) 
will  state  that: 

All  incidents  of  domestic  disturbance  shall: 

•  be  classified  as  a  reportable  incident  on 
OMPPAC 

•  have  the  primary  OMPPAC 
classification  determined  by  the  incident 
type 

•  have  the  secondary  classification  as 
“domestic  disturbance” 

•  where  there  is  domestic  violence,  be 
classified  as  a  ‘benchmark  crime’, 
including  the  assessment  of  the  victim  as 
a  vulnerable  person,  where  appropriate; 
and, 

•  have  all  reports  completed  prior  to  the 
completion  of  the  officers’  tour  of  duty. 
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(D19.) 


When  possible,  investigating  officers 
should  make  themselves  available  in 
bail  court  where  the  case  involves 
domestic  assault. 


MSGCS 


The  current  MSGCS  Violent  Crime  Bail 
Standard  states  that  if  requested  by  the 
crown,  the  police  officer  should  attend  at 
the  bail  hearing.  This  is  also  included  in  the 
Guideline  (draft)  on  Bail  and  Violent 
Crime. 


OPP  policy  (draft)  will  state  that: 

•  When  opposing  bail,  the  member 
preparing  the  bail  brief  shall  ensure  the 
Court  Case  Manager/court  officer  can 
provide  the  Crown  with  all  necessary 
information  concerning  the  investigation 
and  the  reasons  for  opposing  bail  and 
shall  attend  court  as  directed. 

•  When  bail  is  not  being  opposed  the 
Court  Case  Manager  /court  officer  shall 
ensure  all  necessary  information, 
concerning  the  investigation,  is  provided 
to  the  Crown.  The  member  preparing  the 
bail  brief  shall  attend  court  as  directed. 


(66) 
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(D20.) 


Investigating  police  officers  should  be 
directed  by  written  policy  to  inform 
victims  of  domestic  violence 
immediately  of  the  time  and  location  of 
the  bail  hearing  and  subsequently  of  all 
court  appearances  of  the  accused. 


MSGCS 


MSGCS’s  current  Violent  Crime  Bail 
Standard  states  police  services  should 
establish  procedures  in  all  cases  involving 
the  use  or  threatened  use  of  violence,  that 
the  victim  be  informed  of  the  right  to  attend 
the  bail  hearing  and  who  will  be  responsible 
for  notifying  the  victim  concerning  the 
outcome  of  a  bail  hearing,  including  any 
conditions  of  release.  This  issue  has  been 
included  in  the  Guideline  on  Bail  and 
Violent  Crime  (draft). 


OPP  policy  (draft)  will  state  that: 

Members  have  the  responsibility  to  ensure  the 

victim  is  provided  with  the  following: 

•  the  ongoing  status  of  the  investigation, 

•  charges  laid  or  why  no  reasonable 
grounds  exist  for  charges  to  be  laid, 

•  conditions  of  release,  including  the  fact 
that  a  no-communications  order  means 
that  if  the  victim  contacts  the  accused, 
the  victim  may  also  face  charges, 

•  bail  hearing  &  subsequent  court  dates, 
and 

•  conviction  and  sentencing  information. 


(68) 
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(D22.) 

Following  a  bail  hearing,  the  police 
have  the  responsibility  of  ensuring  that 
the  result  of  the  hearing  and  release 
conditions  is  communicated  to  the 
victim.  Further,  the  victim  should  be 
provided  with  a  copy  of  the 
recognizance  or  a  summary  of  the  bail 
conditions.  The  conditions  must  be 
explained  to  the  victim  including  the 
fact  that  a  non-communication  order 
means  that  if  she  contacts  the  accused 
she  may  precipitate  a  breach. 

MSGCS 

See  Actions  Taken/Planned  for 
recommendation  4 1  (D20),  page  67. 

1 

44 

(D23.) 

All  bail  breaches,  but  particularly 
stalking-related  bail  breaches  must  be 
reported  to  the  Crown  Attorney 
forthwith  together  with  an  updated 
assessment  of  the  danger  risk. 

MSGCS 

The  current  Violent  Crime  Bail  Standard  sets 
out  the  procedures  for  breach  of  bail.  This 
issue  will  be  considered  as  part  of  the 
consultations  on  the  draft  Model  on  Police 
Response  to  Domestic  Violence  to  occur  in 
the  summer  of  1999. 

OPP  policy  (draft)  will  state  that: 

•  A  member  shall  request  a  show  cause 
hearing  and  oppose  the  release  of  an 
accused  where  one  or  more  of  the 
following  circumstances  exist: 

■  Criminal  Harassment  (Stalking)  related 
bail  breach 

■  case  involves  a  serious  crime,  threat  of 
death,  or  serious  bodily  harm  and  faces 
substantial  sentence 

■  all  instances,  especially  those  of  spousal 
assault,  where  the  investigating  member 
believes  that  the  accused  will  continue  or 
repeat  the  offence 

■  extensive  criminal  record  ,  involving 
violence 

■  history  of  prior  violence  or  abuse  toward 
the  victim 

■  release  will  impede  further  investigation 
•  victim  suffers  more  than  minor  injuries 
"  the  accused  used  or  threatened  to  use  a 

weapon  or  a  firearm 

■  threatens  retaliation  against  complainant 
or  witness 

■  doubt  as  to  identity,  or  gave  false  identity 

■  valid  doubt  as  to  appearance  for  trial,  or 
on  probation  or  parole 

2 

45 

(D24.) 

All  police  officers  should  be  directed  to 

investigate  the  first  reported  incident  of 
domestic  violence  as  a  serious,  high 
priority  call  based  on  the  fact  that  an 
average  woman  experiences  35  assaults 
before  reporting  to  the  police. 

MSGCS 

The  seriousness  of  domestic  violence  is 
stressed  throughout  the  current  MSGCS 

Police  Response  to  Wife  Assault  Standard 
and  the  issue  is  also  emphasized  in  the 
Guideline  on  Domestic  Occurrences  (draft). 

OPP  policy  (draft)  will  state  that 
•  Domestic  disturbance  shall  receive  the 
same  priority  as  any  other  life 
threatening  call. 

The  OPP  indicates  that  the  following 
occurrences  are  under  consideration  in 
regards  to  being  added  to  the  category  of 
major  crime: 

■  AJ1  crimes  related  to  domestic 
disturbance 

■  All  criminal  harassment  or  stalking 
offences 

1 
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(D26.) 

Each  police  service  should  have  a 
domestic  violence  co-ordinator  to  liaise 
with  Crown  Attorneys,  Parole  and 
Probation  Services,  the  Victim/Witness 
Assistance  Program  (V/WAP),  and 
other  local  services  responsible  for 
responding  to  issues  related  to  incidents 
of  domestic  violence,  and  who  will,  in 
turn,  communicate  those  issues  and 
initiatives  to  all  members  of  the  police 
service. 

MSGCS 

Most  police  services  have  a  domestic 
violence  co-ordinator  position  although 
some  smaller  services  include  the  role  as 
part  of  a  position.  The  current  MSGCS 

Police  Response  to  Wife  Assault  Standard 
states  that  police  services  should  appoint 
someone  whose  responsibilities  include: 
monitoring  responses  to  incidents  of  wife 
assault  and  ensuring  consistency  with  police 
service  policy,  networking  and  liaising  with 
community  representatives,  and  providing 
education  and  training  to  police  service 
members. 

OPP  policy  (draft)  will  state  that: 

•  Regional  managers  -  criminal  operations 
be  responsible  for  monitoring  police 
response  to  incidents  of  domestic 
disturbance.  In  addition,  these  managers 
be  responsible  for  the  regional 
coordination  of  domestic  disturbance 
investigations. 

•  Detachment  Team  Leaders  will  review 
all  ‘domestic  disturbance’  occurrences. 
Where  there  is  a  concern  for  victim 
safety  and/or  the  repetition  of  the 
incident  and/or  any  history  of  violence, 
consultation  with  the  Area  Crime 
Sergeants  will  be  conducted  in  order  to 
determine  if  investigative  assistance  is 
required. 

1 

Area  Crime  Sergeants  are  responsible 
for  reviewing  all  domestic  disturbances 
brought  to  their  attention  by 
detachment  team  leaders  and  those 
domestic  disturbances  that  already  meet 
the  benchmark  threshold. 

The  Provincial  Abuse  Issues 
Coordinator  and  each  of  the  six 
Regional  Abuse  Issues  Coordinators 
may  form  part  of  the  resource  team  to 
insure  the  continuity  of  the 
investigation,  liaison  responsibilities 
and  the  maximization  of  victim 
comfort 


48 

(D27.) 


Police  should  develop  protocols  in 
conjunction  with  Victim  Witness 
Assistance  Program  and  Victim 
Services  staff  to  ensure  that  victims,  in 
cases  which  do  not  go  to  court, 
continue  to  receive  appropriate 
community  referrals  and  supports. 
Victims  cannot  be  permitted  to  ‘fall 
between  the  cracks’. 


MSGCS 


The  Guideline  on  Domestic  Occurrences 
(draft)  states  that  every  police  service 
should,  in  conjunction  with  its  local  Crown 
Attorney,  Probation  and  Parole  Services, 
VWAP,  VCARS,  CAS  and  other  local 
service  providers,  establish  one  or  more 
domestic  abuse  review  committees  which 
should  include,  as  part  of  its  mandate, 
referrals  for  service,  including  the  provision 
of  assistance  to  victims  and  children  in 
cases  which  do  not  proceed  to  court,  or 
where  no  charges  have  been  laid. 


OPP  policy  (draft)  will  state  that 

•  Detachment  commanders  are  encouraged 
to  develop  Spousal  Assault  protocols 
with  applicable  social  service  agencies 
within  their  detachment  areas  and 
members  shall  use  their  best  efforts  to 
work  with  these  agencies  in  the 
successful  resolution  of  spousal  assault 
occurrences. 

•  These  protocols  shall  be  updated  on  a 
regular  basis,  filed  for  easy  reference  by 
all  employees  and  victim  services 
personnel  and  a  copy  forwarded  to  the 
Regional  Abuse  Issues  Coordinator. 


(71) 


Policing  Services,  in  consultation  with 

the  Ministry  of  the  Attorney  General 
should  establish  a  standard  Crown  brief 
protocol  for  use  by  all  Police  Services 
throughout  the  Province  of  Ontario. 


MSGCS, 
MAG 


The  use  of  a  standard  Crown  Brief  would 
support  the  implementation  of  the  other 
recommendations  that  relate  to  bail 
conditions. 

By  moving  to  an  integrated  information 
management  system.  Integrated  Justice  will 
enable  the  standardization  of  Crown  briefs 
and  common  forms  while  allowing  for  the 
development  of  customized  forms  to  meet 
local  needs. 

The  Crown  Policy  Review  Team  has 
developed  a  prototype  standard  brief  that  is 
being  reviewed  by  IJ  Project’s  Electronic 
Brief  Committee,  which  includes  members 
from  MSGCS  and  MAG. 

The  current  MSGCS  Violent  Crime  Bail 
Standard  sets  out  standard  information  that 
should  be  included  in  bail  briefs.  This  issue 
is  also  included  in  the  Guideline  on  Bail  and 
Violent  Crime  (draft). 

See  Actions  Taken/Planned  for 
recommendation  50  (E2),  below. 


50 

(E2.) 


The  contents  of  the  standard  Crown 
bail  brief,  should  be  available  to  all 
Police  Services  by  computer  access  in 
order  to  ensure  that  information  known 
to  one  jurisdiction  is  available  to 
another,  to  detect  if  the  accused  has 
outstanding  charges  and  releases  for 
crimes  of  violence  in  another 
jurisdiction. 


MSGCS, 

MAG 


IJ  Project’s  Electronic  Crown  Brief 
Committee,  which  includes  MSGCS  and 
MAG,  is  developing  a  standardized  bail 
hearing  brief. 

IJ  will  provide  a  system  where  all 
information  from  all  jurisdictions  relating  to 
the  accused  will  be  available  to  all 
authorized  Judges,  Crown  Attorneys,  police 
services,  correctional  services  and  VAVAP. 
IJ  is  expected  to  enable  standardization  of 
Crown  briefs  and  various  common  forms 
and  to  facilitate  access  to  that  information 
across  jurisdictions. 

The  appropriate  use  of  the  current  CPIC 
System  ensures  the  sharing  of  information 
related  to  all  charged  persons  including 
methods  of  release  and  conditions. 

See  Actions  Taken/Planned  for 
recommendation  49  (El),  above. 


(72) 


(73) 


I 

I 
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(E5.) 

Police  officers  must  ensure  that  all  the 
information  in  a  bail  brief  is  up-to-date. 

In  the  case  of  electronic  records  that 
can  change  over  time  to  reflect  new 
information,  these  must  be  updated 
immediately  before  and,  if  necessary, 
during  a  bail  hearing. 

MSGCS 

U  will  allow  a  single  entry  to  update  all 
related  files.  Therefore,  a  single  entry  by 
the  court  or  police  will  automatically  update 
the  Crown  brief. 

OPP  policy  (draft)  will  state  that: 

•  All  information  shall  be  continually 
updated,  up  to  and  during  the  bail 
hearing  and  subsequent  court 
appearances  as  required. 

1 

54 

(E6.) 

Recognizing  that  the  Integrated  Justice 
System  Project  will  not  be  completed 
for  a  number  of  years,  current  systems 
should  be  adapted  immediately  to 
include: 

a)  Risk  assessment  information; 

b)  Results  of  bail  and  other  court 
proceedings; 

MSGCS 

Currently  CPIC  captures  the  results  of  bail 
hearings  and  other  court  proceedings,  can 
identify  persons  involved  in  family 
violence,  which  does  include  child  abuse, 
with  the  caution  code  “F”  (family  violence) 
or  by  using  the  “Special  Interest  Police” 

(SEP)  category.  Bail  conditions  are  also 
contained  in  CPIC  as  is  the  HP  field  which 
provides  an  ongoing  eligibility  check  on 
firearms  licence  holders. 

1 

c)  A  domestic  violence  indicator  on 
all  charges  in  which  domestic 
violence  is  a  factor;  and 

d)  Bail  conditions. 

While  risk  assessment  information  is  not 
currently  a  category  on  CPIC,  information 
on  risk  assessment  can  be  entered  in  SIP  if  a 
risk  assessment  indicates  a  certain  level  of 
risk.  MSGCS  will  remind  police  services  of 
this  capacity  in  the  system  as  part  of  its 
overall  initiatives  response  to  the 
recommendations. 

See  OPP  policy  in  Actions  Taken/Planned 
for  recommendation  39  (D18),  page  65. 
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(FI.) 

Police  court  officers  should  have 
courthouse  access  to  CPIC  in  all 
jurisdictions  in  Ontario  for  immediate 
criminal  record  checks  and  data  entry. 

MSGCS 

OPP  officers  now  have  this  capacity 
through  centralized  OPP  CPIC  sites  and/or 
court  offices. 

Currently  most  large  police  services  have 
entry  capability  and  query  capability  for 
CPIC  24  hours  a  day.  Only  3-4  smaller 
police  services  in  Ontario  do  not  have  CPIC 
access  in  their  own  building  and  these 
agencies  are  hosted  by  another  police 
service  for  entry  of  records  and  queries. 

With  the  implementation  of  U  and  CPIC 
upgrades  by  2000/01,  it  is  expected  the 
system  will  have  the  capacity  for  immediate 
criminal  record  checks  and  data  entry  across 
the  province. 

1 

(74) 


Police  and  court  officers  should  enter 
information  related  to  domestic 
violence  cases  including  results  of  bail 
hearings  and  other  court  appearances 
on  computer  systems  immediately,  or  at 
least  within  a  maximum  of  24  hours, 
and  that  officers  should  be  available  to 
enter  information  on  a  24-hour  basis. 


MAG, 

MSGCS 


It  is  expected  that  the  implementation  of  U 
Project  will  provide  the  means  to  enter  and 
access  the  data  immediately.  At  present, 
CPIC  has  the  ability  to  capture  this 
information  within  the  timeframe  provided 
the  information  is  received  from  the  court  in 
a  timely  way.  This  issue  is  being  reviewed 
by  MSGCS  and  MAG  to  determine  how  to 
facilitate  this  process  and  will  be  part  of  the 
consultation  process  on  the  draft  Model  on 
Police  Response  to  Domestic  Violence  over 
the  summer  1999. 


OPP  Response: 

CPIC: 

Current  OPP  policy  is  recommended  to  be 
amended  to: 

The  (court)  officer  attending  the  bail 
hearing  shall  also  take  reasonable  steps  to 
ensure  conditions  of  the  bail  in  cases 
involving  spousal  assault,  violence  or  the 
threatened  use  of  violence,  are  entered  on 
CPIC  immediately  or  at  least  within  a 
maximum  of  24  hours.  NOTE:  Centralized 
CPIC  is  in  place  through  the  “Operations 
Centres”  which  allows  24  hr.  a  day  CPIC 
access. 

Further,  responsibilities  for  Court  Case 
Managers  in  OPP  Policy  are  recommended 
to  be  amended  to  include:  updates  relating 
to  bail,  remands,  recognizances, 
prohibitions,  etc.,  are  made  to  CPIC  and 
OMPPAC  Systems  to  reflect  the  current 
status  of  the  case,  daily  where  applicable. 
(Special  attention  shall  be  given  to  cases 
involving  domestic  disturbances.) 

OMPPAC: 

Current  OPP  policy  states  the  information 
shall  be  entered  daily  (within  24  hours). 

OPP  policy  (draft)  will  state  that  within  24 
hours  of  a  domestic  disturbance  occurrence, 
the  following  shall  be  entered  on  the 
system: 

•  The  Family  Violence  flag  “F’  (Field) 
and  the  details  in  the  “remarks”  are 
(currently  available) 

•  The  classification  code  for  “Domestic 
Disturbance”  as  either  primary  or 

_ secondary  classification _ 


NOTE:  Current  technology  is  in  place  with 
each  Court  Case  Manager’s  office  to  allow 
access  to  OMPPAC  entries. 
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(F3.) 


The  ViCLAS  information  system 
reports  should  specifically  include 
high-risk  domestic  violence  crimes 
such  as  use  of  weapons,  threats  to  kill, 
criminal  harassment,  assault  causing 
bodily  harm,  abduction  and  unlawful 
confinement,  breach  of  bail  conditions, 
etc. 


MSGCS 


The  Violence  Crime  Linkage  Analysis 
System  (ViCLAS)  is  a  computerized 
linkage  analysis  system  managed  by  the 
RCMP  (federal  jurisdiction)  and  designed  to 
collate  and  compare  data  on  victimology, 
suspects,  modus  operandi,  forensic  and 
behavioural  information  in  cases  of 
homicides  and  all  related  attempts,  sexual 
assaults  and  all  related  attempts,  non- 
parental  abductions  and  all  related  attempts. 
Also  missing  persons  and  found  remains 
where  foul  play  is  suspected.  Analyses  are 
performed  in  order  to  identify  known  and 
unknown  offender  potential  linkages  to 
similar  crimes  committed  elsewhere  in  the 
province  and  across  Canada.  When 
ViCLAS  identifies  a  pattern  and  links  cases 
together,  submitting  agencies  are  contacted. 
Criminal  harassment  cases  have  been 
considered  for  inclusion  in  ViCLAS.  The 
current  program  lacks  the  capability  and 
was  not  designed  to  capture  criminal 
harassment  cases  or  the  associated  offences 
of  domestic  violence,  weapon  use,  assaults 
causing  bodily  harm  or  breach  of  bail 
conditions  etc. 


2 


ViCLAS  also  captures  all  cases  of 
attempted  murder,  which  may  result  from 
domestic  violence. 

The  proposed  Major  Case  Management 
System  is  being  tested  at  three  police 
service  sites.  Within  the  domestic  violence 
context,  it  currently  captures  cases  of 
homicide,  attempted  homicide,  sexua! 
assault,  and  attempted  sexual  assault 


(76) 
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(F4.) 

All  police  forces  should  be  obliged  to 
use  OMPPAC. 

MSGCS 

OMPPAC  is  an  outdated  tool  for 
information  sharing  and  is  being  replaced 
through  the  U  Police  Case  Management  U 
is  working  toward  a  Common  Information 
Management  System  that  should  enable  all 
police  services  to  share  information. 

The  OPP  has  used  OMPPAC  from  its  initial 
implementation.  As  legacy  systems  such  as 
OMPPAC  are  replaced,  data  standards 
developed  by  the  Common  Police 
Environment  Group  (CPEG)  with  others  are 
being  utilized.  This  will  ensure  the  ability  to 
share  data.  While  this  will  satisfy  the 
current  OMPPAC  user  group,  there  is  no 
current  requirement  for  all  police  services  to 
participate  within  the  OMPPAC 
cooperative. 

1A 
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(F5.) 

Specific  search  fields  within  CPIC 
should  include  ‘domestic  violence’  as  a 
category  in  order  that  the  record  of 
anyone  involved  in  violence  within  an 
intimate  relationship  is  captured  in  a 
search  of  the  accused’s  criminal  past. 

% 

MSGCS 

Currently  CPIC  captures  the  results  of  bail 
hearings  and  other  court  proceedings,  can 
identify  persons  involved  in  family 
violence,  which  does  include  child  abuse, 
with  the  caution  code  “F”  (family  violence) 
or  by  using  the  “Special  Interest  Police” 

(SEP)  category.  The  SIP  category  can  be 
used  to  identify  a  person  who  has  a  record 
relating  to  family  violence,  or  where  there 
has  been  a  peace  bond  or  a  restraining  order 
that  has  expired.  There  is  also  a  surveillance 
category  on  CPIC  for  those  suspected  of 
committing  a  crime  but  there  is  not  enough 
evidence  or  for  those  mvolved  in  a  serious 
investigation.  Entries  on  SEP  and  the 
surveillance  category  must  be  authorized  by 
the  Chief  of  Police  or  her/his  designate. 
MSGCS  will  remind  police  services  of  this 
capacity  in  the  system  as  part  of  its  overall 
initiatives  response  to  the  recommendations. 

See  Actions  Taken/Planned  for 
recommendation  56  (F2),  page  75. 
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(F6.) 

All  Family  violence  cases  should  be 
flagged  and  tracked  separately 
throughout  the  system  in  a  standardized 
manner  across  the  province. 

MSGCS, 

MAG 

IJ  will  enable  briefs  and  other  documents  to 
be  flagged  according  to  various  criteria. 

See  Actions  Taken/Planned  for 
recommendations  88  (L2),  page  82,  39 
(D18),  page  65,  recommendations  49  (El) 
and  50  (E2),  page  72,  and  recommendation 
59  (F5),  above. 

1 

Any  new  pilots  or  initiatives  must  have 
a  data  collection  component  so  that  the 
effectiveness  of  the  program  may  be 
measured.  Data  collection  components 
must  be  added  to  any  existing  pilot 
projects.  [This  recommendation 
appears  under  the  heading  Police 
(OMPPAC  &  CP  1C)  in  the  Jury 
Recommendations.] 


IJ  will  facilitate  data  collection  in  the 
criminal  justice  system  and  enable  a  record 
of  all  cases  in  the  criminal  justice  system  to 
be  maintained. 

See  Actions  Taken/Planned  for 
recommendation  49  (El),  page  72. 
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(F8.) 


Pending  implementation  of  the 
Integrated  Justice  Project,  steps  should 
be  taken  to  improve  information 
available  on  CPIC. 


MSGCS 


MSGCS  will  remind  police  services  of  this 
capacity  in  the  system  as  part  of  its  overall 
initiatives  response  to  the  recommendations. 
OPP  use  CPIC  policy  and  procedures 
manual. 

See  Actions  Taken/Planned  for 
recommendations  54  (E6),  page  74,  56  (F2), 
page  75,  and  59  (F5),  page  77. 


68 

(HI.) 


The  Government  of  Ontario  must 
consider  specifically  funding  programs 
for  small  municipal  Police  services,  and 
for  other  service  providers  in  smaller 
urban  or  rural  areas,  to  ensure  the 
availability  of  adequate  resources  to 
address  all  issues  related  to  domestic 
violence.  All  Police  forces  must  be 
trained  to  the  same  standard. 


MSGCS 


A)  The  delivery  of  adequate  and  effective 
police  services  is  the  responsibility  of 
municipalities.  The  province  is  providing 
approximately  $130  million  in  funding  over 
five  years  to  hire  1000  new  police  officers. 

B)  The  OPC  will  examine  training  issues 
based  on  the  policy  direction  set  out  in  the 
draft  Model  on  Police  Response  to 
Domestic  Violence  once  consultations  have 
been  completed  in  the  summer  of  1999. 


69 

(H2.) 


Protocols  should  be  developed  on  the 
role  and  duties  of  Police  court  officers. 


MSGCS 


Court  security,  including  the  roles  and 
duties  of  court  officers  are  a  municipal 
responsibility  and  local  protocols  could  be 
developed  through  domestic  assault  review 
committees/coordinating  committees. 


The  OPP  currently  have  policy  contained  in 
Part  61  of  OPP  Police  Orders  in  respect  to 
Court  Case  Management  which  defines 
roles  and  responsibilities  of  court  officers 
and  court  case  managers. 

All  previous  recommendations  that  impact 
on  roles  and  duties  of  a  police  court 
officer/court  case  manager  will  be  reflected 
in  a  revised  Part  61. 


(78) 


There  should  be  a  provincial  standard 
that  emphasizes  victim  safety. 


MSGCS 


The  current  MSGCS  Police  Response  to 
Wife  Assault  Standard,  Victim  Assistance 
Standard,  Violent  Crime  Bail  Standard  and 
Criminal  Harassment  Standard  all 
emphasize  victim  safety  throughout  The 
draft  Model  on  Police  Response  to 
Domestic  Violence  also  emphasizes  victim 
safety  throughout 

The  Regulation  on  the  Adequacy  and 
Effectiveness  of  Police  Services  mandates 
that  victim  assistance  is  one  of  five  core 
services  to  be  provided  by  police  services. 

CSD  policy  directives  related  to  the  sharing 
of  adult  offender  information  with  victims; 
the  receipt  of  adult  offender  information 
from  victims;  and  the  supervision  and 
management  of  partner  abuse  offenders, 
identify  victim  safety  as  paramount  in  all 
case  management  decisions. 

In  support  of  the  intent  of  this 
recommendation,  the  Ontario  Board  of 
Parole  has  implemented  a  policy  whereby 
Board  members  may  upgrade  a  case 
involving  domestic  violence  to  a  Level  1 
(serious,  violent)  designation,  which  means 
that  additional  information  is  required 
before  a  decision  can  be  made. 
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(H4.) 


A  Universal  safety  checklist  should  be 
developed  for  use  by  Police  officers. 
The  checklist  must  deal  with  risk  or 
threat  indicators. 


MSGCS 


A  risk  indicator  tool  for  front  line  police 
officers  has  been  developed  by  MSGCS. 
The  tool  is  being  piiot  tested  by  five  police 
services  in  the  summer  of  1999,  with  the 
evaluation  to  be  completed  by  the  fall  of 
1999.  Implementation  will  begm  by  the  fall 
of  1999.  The  implementation  process  will 
include  training  supports. 

See  Actions  Taken/Planned  for 
recommendation  17  (C4),  page  19. 
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(H5.) 

A  checklist  of  Procedures  must  be 
created  to  be  used  by  Police  officers  in 
cases  of  domestic  violence  to  ensure 
that  full  investigation  is  completed  and 
documented  immediately 

MSGCS 

MSGCS ’s  Pohcing  Services  Division  has 
developed  a  draft  supplementary  police 
report  form  on  domestic  violence  that  will 
ensure  that  a  thorough  investigation  is 
undertaken  and  documented;  identify 
factors  that  need  to  be  considered  by  police 
&  Crowns  regarding  possible  bail 
opposition;  identify  or  allow  for  monitoring 
of  follow  up  steps  required  regarding  the 
investigation;  and  provide  information  for 
the  Crown  which  supplements  the 
information  in  the  show  cause  report  and 
Crown  brief.  The  form  is  being  pilot  tested 
by  five  police  services  over  the  summer  of 
1999,  with  the  evaluation  to  be  completed 
by  the  fall  of  1999.  Implementation  will 
begin  by  the  fall  of  1999. 

When  a  domestic  violence  occurrence  is 
deemed  to  be  a  major  case,  as  defined  with 
the  Major  Case  Management  (MCM)  System, 
the  proposed  regulation  and  investigative 
standards  will  apply  to  the  response  and 
investigation  of  the  occurrence.  In  the 
domestic  violence  context,  it  currently 
captures  homicides  and  attempts  and  sexual 
assaults  and  attempts.  The  MCM  System  sets 
out  an  investigative  model  with  clearly 
defined  responsibilities,  functions  and 
qualifications  of  all  personnel  involved  in  the 
investigation.  The  MCM  investigative 
standards  address  the  following  areas: 
investigative  functions  and  responsibilities, 
crime  scene  examination,  accessing  experts 
through  the  Office  of  the  Chief  Coroner, 
interviewing,  accessing  behavioural  sciences 
services,  canvassing,  suspect  identification, 
post-mortem  examinations,  information 
management,  hardcopy  file  management, 
media  relations,  victims,  and  in-custody 
informers. 

The  OPP  have  a  Spousal  Assault  Checklist 
which  is  being  revised.  See  Actions 
Taken/Planned  for  recommendation  23 
(D2),  page  53,  reference  to  OPP. 
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(H6.) 

The  Behavioural  Science  Unit,  OPP, 
should,  in  consultation  with 
representatives  from  shelters,  Victim 
Services,  and  other  authorities  in  the 
field  of  domestic  violence,  develop  a 
risk  assessment  instrument  and  a 
lethality  checklist  These  should  be 
used  by  the  investigating  police  officers 
in  all  cases  of  domestic  violence  as  a 
reminder  of  important  matters  to 
consider,  such  as  whether  the  accused 
has  access  to  firearms  and/or  possesses 
an  FAC. 

MSGCS 

OPP  Behavioral  Science  Unit,  in 
consultation  with  representatives  of  victim 
services,  is  being  funded  to  develop  for  the 
ministry  a  risk  indicator  tool  that  can  be 
distributed  to  front  line  police  officers.  The 
tool  will  be  pilot  tested  in  the  summer  of 

1 999,  for  implementation  by  the  fall  of 

1999. 

See  Actions  Taken/Planned  for 
recommendations  17  (C4),  page  19,  and  54 
(E6),  page  74. 
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76 

(B.) 

The  Solicitor  General  of  Ontario  should 
issue  a  directive  encouraging  Police  to 
use  their  authority  under  Section  103  of 
the  Criminal  Code  to  search  and  seize 
weapons  and  FAC’s  from  an  individual 
for  safety  reasons  in  domestic  violence 
cases. 

MSGCS 

The  current  MSGCS  Offenses  Involving 
Firearms  Standard  provides  that  police 
services  and  the  OPP  should  have  written 
procedures  that  provide  that  during  any 
investigation  involving  the  use  or  threatened 
use  of  a  firearm  an  officer  should  consider 
all  powers  of  search  and  seizure  available  to 
an  officer  and  make  every  effort  to  search 
for  and  seize  the  firearm. 

The  police  officer  handbook  distributed  to 
all  police  officers  in  the  province,  as  part  of 
the  implementation  of  the  Firearms  Act, 
contains  a  suggested  checklist  for  domestic 
occurrences  that  also  includes  this. 

1 

77 

(14.) 

A  protocol  should  be  established 
province  wide  with  Police  Services  for 
the  preparation  of  summaries,  and 
transcripts  of  video  tape  statements  for 
timely  use  in  prosecutions. 

MSGCS, 

MAG 

Some  police  services  already  do  this  as  part 
of  preparing  evidence  for  prosecutions  and 
have  established  protocols.  The  Criminal 
Justice  Review  Committee  recendy  made  a 
similar  recommendation  in  its  report  on 
practical  solutions  to  increase  the  efficiency 
of  the  Criminal  courts.  The  development 
of  a  comprehensive  province-wide  protocol 
is  a  priority  in  the  Criminal  Justice  Review 
Implementation  Plan. 

2 

78 

(15.) 

The  Solicitor  General  shall  arrange  that 
all  Police  Services  in  the  province  have 
access  to  OMPPAC. 

MSGCS 

All  police  services  have  had  access  to 
OMPPAC  and  the  decision  to  participate 
was  voluntary.  OMPPAC  is  an  outdated  tool 
for  information  sharing  and  is  being 
replaced  through  the  IJ  Project  Police  Case 
Management.  U  Project  is  working  towards 
a  Common  Information  Management 

System  that  should  enable  all  police  services 
to  share  information. 

1A 

(81) 


87 

(LI.) 

The  efforts  of  the  Integrated  Justice 

Project  should  be  encouraged, 
particularly  those  initiatives  that  will 
result  in  better  information  and  data 
collection,  and  in  improved 
communication  links  among  those 
involved  in  the  criminal  justice  system. 

MAG, 

MSGCS 

The  U  Project  is  proceeding.  Private  sector 
vendors  have  been  selected  to  become  part 
of  the  implementation  of  the  LJ  Project  The 
functional  requirements  include  detailed 
requirements  for  data  collection  and 
information  exchange.  London  has  been 
selected  as  the  criminal  test  site  for  U.  It  is 
targeted  for  operation  in  the  fall  of  1999. 

The  initial  launch  to  full  sites  is  scheduled 
for  early  in  the  year  2000. 

1 

88 

(L2.) 

The  Integrated  Justice  Initiative  should 
be  directed  to  develop  policy  and 
systems  software  that  can  easily 
facilitate  collection  and  insertion  of 
information  flagging  charges,  reports, 
checklists,  bail  conditions,  convictions, 
etc.  as  domestic  violence  related. 

MAG, 

MSGCS 

The  ability  to  flag  briefs  and  other 
documents  according  to  various  criteria, 
including  domestic  assault,  is  one  of  the 
functional  requirements  of  the  Integrated 
Justice  System. 

A  new  information  system  that  will 
facilitate  collection  and  insertion  of 
information  flagging  charges,  reports,  etc., 
is  being  developed. 

See  Actions  Taken/Planned  for 
recommendation  87  (LI),  above,  39  (D18), 
page  65,  and  recommendations  49  (El)  and 

50  (E2),  page  72. 

1 

89 

(L3.) 

The  Integrated  Justice  Initiative  should 
be  directed  to  incorporate  into 
information  systems,  a  mechanism  for 
reporting  lethality  factors  of  accused  in 
domestic  violence  cases. 

MAG, 

MSGCS 

A  new  information  system  that  will 
incorporate  a  mechanism  for  reporting  risk 
indicators,  including  lethality  factors,  of 
accused  is  being  developed. 

A  list  of  lethality  factors  could  be 
maintained  in  the  Police  Case  Management 
system.  Once  the  case  was  identified  as  a 
domestic  violence  case,  the  system  would 
automatically  notify  the  entering  officer  that 
the  applicable  factors  are  to  be  recorded. 
These  could  then  be  flagged. 

See  Actions  Taken/Planned  for 
recommendations  87  (LI),  above,  39  (D18), 
page  65,  and  49  (El),  page  72. 

1 
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The  Integrated  Justice  Initiative  should 
be  directed  to  include  provision  on  all 
Police  computer  information  systems 
for  the  retrieval  and  sharing  of  family 
law  restraining  orders,  orders  for 
possession  of  the  matrimonial  home 
and  custody/access  orders. 


MAG, 

MSGCS 


The  Case  Management  System  for  the 
Crowns,  police  and  courts  is  being 
developed  and  pilots  are  targeted  for  the  fall 
1999. 

Court  staff,  could  enter  family  law  orders 
into  the  Family  Justice  information  system. 
Once  entered,  any  Integrated  Justice  partner 
who  was  authorized,  including  police 
services,  could  have  access. 

See  also  Actions  Taken/Planned  for 
recommendations  39  (D18),  page  65,  and 
49  (El),  page  72. 


92 

(M2.) 


If  regulations  associated  with  C-68 
federal  gun  control  legislation  are  not 
implemented  as  scheduled,  firearm 
acquisition  officers  in  Ontario  should 
be  directed  by  written  policy  to  conduct 
a  full  investigation  into  applications  for 
FAC’s,  including  interviews  of  all 
references  and  current  and  former 
partners,  criminal  history  search  with 
specific  focus  on  violent  and  domestic 
related  charge?,  lethality  assessment 
factors,  suicide  attempts,  contact  with 
relevant  community  professionals  etc. 


MSGCS 


The  Firearms  Act  and  associated 
regulations  (Bill  C-68)  was  implemented  in 
December  1998. 


(83) 
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94 

(M4.) 

The  policy  and  procedures  of  police 
services  should  direct  that  whenever  an 
application  is  made  for  an  FAC  the 
police  service  that  conducts  the 
background  investigation  shall  create 
an  occurrence  report  The  occurrence 
report  should  be  entered  on  OMPPAC 
or  other  computer  system  utilized  by 
the  police  services  regardless  of 
whether  the  application  is  granted  or 
refused,  in  order  that  information  is 
made  accessible  to  other  police 
services. 

MSGCS 

Under  the  Firearms  Act  all  licence  applicant 
investigations  and  ongoing  eligibility 
investigations  are  the  responsibility  of  the 
Chief  Firearms  Office  (CFO)  rather  than 
individual  police  services.  Firearms  licence 
holders  or  applicants  are  clients  of  a  central 
data  base  called  Central  Firearms  Registry 
System  (CFRS).  This  system  holds 
information  on  whether  a  person  is  licensed 
to  possess  or  acquire  a  firearm. 

Supplementing  the  CFRS  is  a  data  field  in 
CPIC.  This  data  field  is  called  Firearms 
Interest  Police  (PIP)  and  being  a  part  of 

CPIC  is  common  to  police  services  across 
Canada.  This  vehicle  provides  an  on-going 
eligibility  check  on  firearm  licence  holders. 
FIP  extracts  police  occurrence  data  that 
breach  the  eligibility  criteria  of  the  Firearms 
Act  and  alerts  the  CTO.  A  FIP  “hit”  will 
initiate  a  secondary  investigation  to 
determine  the  exact  details  of  the 
occurrence  and  may  launch  an  investigation 
into  the  licensee.  The  strength  of  FIP  is  that 
it  enhances  public  safety  through 
continuous  on-going  eligibility  checks  and 
that  any  occurrence  that  breaches  the 
eligibility  criteria  for  owning  a  firearm 
anywhere  in  Canada  initiates  a  FIP  “hit”  at 
the  CFO  where  the  licence  was  issued. 

1 

95 

(M5.) 

Police  to  regularly  monitor  sellers  of 
firearms  for  compliance  to  the  latest 
legislation. 

MSGCS 

Business  owners  must  now  apply  for  a 
licence  to  sell  firearms  on  an  annual  basis. 
The  owners  and  employees  are  screened  to 
ensure  that  they  can  pass  the  eligibility 
criteria  for  owning  a  firearm  licence.  The 
premise  must  meet  exacting  security, 
storage  and  safety  standards  before 
receiving  a  licence.  Firearms  Officers  and 
Business  Inspectors  monitor  compliance 
and  ongoing  eligibility. 

1 

96 

(M6.) 

It  is  recommended  that  the 
authorization  to  purchase  an 
unrestricted  firearm  as  required  by  the 
draft  provisions  of  Bill  C-68  must  be 
delayed  for  up  to  seven  days  to  be 
certain  that  ‘the  firearm  interest  person’ 
(FTP)  record  system  has  been  updated 
to  include  all  firearm  prohibition 
orders. 

MSGCS 

There  is  a  28-day  delay  in  acquisition  of  a 
firearm  and  the  spouse  is  notified  15  days 
before  the  Possession  and  Acquisition 
Licence  is  issued  to  ensure  the  system  is 
updated. 

1 
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101 

(Mil.) 

Checking  for  FAC’s  and  consideration 

of  an  FAC  ban  as  a  bail  condition  must 
be  mandatory  in  domestic  violence 
cases. 

MSGCS, 

MAG 

As  part  of  the  implementation  of  the 

Firearms  Act,  all  police  officers  received  a 
Police  Officer  Field  Handbook  that  contains 
a  checklist  with  explanatory  references  re: 
firearms  for  domestic  calls.  Prior  to  arrival 
at  a  residence,  police  are  instructed  to  check 
if  there  are  firearms  registered  to  an 
individual  at  the  address  and  that 
consideration  be  given  to  a  prohibition 
order  as  a  condition  of  bail  or  a  preventative 
prohibition  order  made  by  a  court  when  it 
poses  a  risk  to  public  safety  for  a  person  to 
possess  a  weapon. 

Current  MSGCS  Bail  and  Violent  Crime 
Standard  states  written  procedures  should 
be  developed  by  police  services  and  OPP 
that  in  determining  whether  to  release  an 
accused  a  police  officer  should  verify 
whether  any  firearm,  offensive  weapon, 
ammunition  or  explosive  substance  was 
seized  from  the  accused,  and  whether  any 
such  item  has  been  recovered;  and  also 
obtain  information  on  whether  the  accused 
is  legally  entitled  to  posses  or  acquire  ,  or 
has  access  to,  firearms,  etc. 

Crown  Attorneys  have  received  training  and 
material  with  respect  to  the  Firearms 
Legislation  and  concerns  around  firearms 
licences  (FACs). 

See  Actions  Taken/Planned  for 
recommendation  99  (M9),  page  36. 

1 

102 

(M12.) 

The  Police  should  be  directed  to  ask 
accused  and  victims  of  domestic 
violence  about  the  existence  of  a 
firearms  acquisition  certificate, 
firearms,  or  possession  of  other  lethal 
weapons,  in  every  domestic  violence 
case  and  that  further,  police  check  the 
accuracy  of  facts  such  as  address  and 
phone  number  prior  to  preparing  for  the 
bail  hearing. 

MSGCS 

Current  MSGCS  Standard  on  Offences 
Involving  Firearms  states  that  the 
recommended  inquiries  are  made  and  this  is 
also  included  in  the  new  draft  Guideline  on 
Preventing  or  Responding  to  Occurrences 
Involving  Firearms  as  well  as  procedures 
outlined  in  the  implementation  of  the 
Firearms  Act. 
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103 

(M13.) 

Where  victims  indicate  the  accused  has 
a  gun.  Police  should  investigate  fully 
the  possession  of  firearms  and  FAC’s 
including  contacting  additional  partners 
of  the  accused  known  to  police, 
checking  computer  data  bases  and 
seeking  warrants  to  search  vehicles  and 
premises,  including  workplace,  etc., 
pursuant  to  Section  103  of  the  Criminal 
Code  of  Canada. 

MSGCS 

See  Actions  Taken/Planned  for 
recommendation  102  (Ml 2),  page  86. 
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104 

(M14.) 

In  all  instances  where  an  accused  is 
charged  with  an  offence  involving 
domestic  violence,  the  Police  shall 
recommend  a  firearms/ weapons 
prohibition,  and  an  order  directing  the 
accused  to  surrender  his  Firearms 
Acquisition  Certificate  and  weapons  be 
requested. 

MSGCS 

See  Actions  Taken/Planned  for 
recommendation  102  (Ml 2),  page  86. 

i 

105 

(M15.) 

Where  an  accused  is  ordered  to 
surrender  an  FAC  and/or  weapons, 
procedures  should  call  for  immediate 
enforcement  by  the  police. 

MSGCS 

See  Actions  Taken/Planned  for 
recommendation  102  (Ml 2),  page  86. 

i 

122 

(PI.) 

Crown  Attorneys/ Assistant  Crown 
Attorneys  must  confer  with  victims  and 
women’s  advocates  in  private,  without 
the  accused  present. 

MAG 

Crowns  do  not  interview  victims  m  the 
presence  of  the  accused.  Crowns  frequently 
include  V/WAP  in  Crown  interviews.  In 
jurisdictions  with  no  V/WAP,  victims 
advocates  attend  victims  meetings  at  the 
discretion  of  the  Crown.  Guidance  on 
issues  to  consider  for  interviews  is  included 
in  the  Crown  Policy  Manual. 

i 

123 

(P2.) 

Crown  Attorneys/ Assistant  Crown 
Attorneys  assigned  to  bail  hearings  in 
domestic  violence  cases  must  be 
experienced  Crowns  with  advanced 
training  and  experience  in  both  bail 
hearing  practice  and  the  dynamics  of 
domestic  violence. 

MAG 

Every  effort  is  made  to  ensure  that  only 
experienced  Crowns  conduct  domestic 
violence  bail  hearings.  Per  diem  Crowns 
are  retained  when  staffing  levels  require; 
however,  efforts  are  made  to  hire 
experienced  ex-Crowns.  Crowns  have  been 
trained  over  the  last  number  of  years  in  the 
dynamics  of  domestic  violence.  Methods  of 
training  per  diem  Crowns  are  being 
investigated. 

i 

124 

(P3.) 

Only  experienced  Crown  Attorneys 
should  be  involved  in  charge  screening 
and  the  completion  of  charge  screening 
forms.  Paralegals  should  not  be 
involved  in  the  charge  screening 
process. 

MAG 

Every  effort  is  made  to  ensure  experienced 
Crowns  are  involved  in  charge  screening. 
Guidance  for  screening  is  contained  in  the 
Crown  Policy  Manual. 

See  Actions.Taken/Planned  for 
recommendation  123  (P2),  page  87. 
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125 

(P4) 

No  part-time  Assistant  Crown 

Attorneys,  or  Crowns  working  on  a  per 
diem  basis,  should  be  assigned  to 
conduct  domestic  violence  bail 
hearings. 

MAG 

See  Actions  Taken/Planned  for 
recommendation  123  (P2),  page  87. 

1A 

126 

(P5.) 

Crown  Attorneys/ Assistant  Crown 
Attorneys  should  be  directed  to  warn 
the  woman  victim  that  all  information 
provided  by  her  during  meetings  is 
subject  to  disclosure  through  the 
defence  to  her  abusive  partner. 

MAG 

The  Crown  Policy  Manual  requires  Crowns 
to  advise  victims  of  the  Crown’s  disclosure 
obligations.  Crowns  routinely  do  this. 

See  Actions  Taken/Planned  for 
recommendation  135  (P 14),  page  93. 

1 

127 

(P  6.) 

The  Crown  Attomeys/Assistant  Crown 
Attorneys  should  ensure  that  the  victim 
has  the  support  of  Victim  Services 
during  all  meetings  with  him/her. 

MAG 

See  Actions  Taken/Planned  for 
recommendation  122  (PI),  page  87. 
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128 

(P7.) 

Crown  Attomeys/Assistant  Crown 
Attorneys  must  ensure  that  notes  are 
taken  in  all  meetings  with  victims  and 
that  the  notes  reflect  the  date  and  time, 
persons  present,  and  the  substance  of 
the  issues  raised  and  recommendations 
or  decisions  made. 

MAG 

The  Crown  Policy  Manual  Review  Team 
and  the  Kaufman  Disclosure  Committee, 
struck  as  part  of  the  government’s  response 
to  the  inquiry  into  the  wrongful  conviction 
of  Guy  Paul  Morin,  are  looking  at  options  to 
develop  standardized  documenting 
procedures. 

Notes  are  taken  at  meetings  with  victim/ 
witnesses  or  other  third  parties.  Usually, 
police  officers  are  present  for  victim 
interviews.  It  is  accepted  practice  that 
police  officers  take  detailed  notes  of  any 
new  evidence  disclosed  in  an  interview. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 
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129 

(P8.) 

In  every  domestic  violence  case,  one 
Crown  Attomey/Assistant  Crown 
should  be  assigned  responsibility  for 
the  entire  case  from  the  time  of  the  bail 
hearing  until  final  disposition  of  the 
case. 

MAG 

The  Crown  Policy  Manual  indicates  that 
domestic  violence  cases  should  be  assigned 
at  an  early  opportunity  and  is  expected  that 
the  assigned  Crown  will  have  carriage  of 
the  prosecution  to  its  completion. 

The  intent  of  this  recommendation  to 
provide  continuity  of  information  will  be 
addressed  by  a  system  of  standard 
documentation  and  dedicated  Crowns.  In 
high  volume  sites  with  specialized  domestic 
courts,  all  domestic  violence  cases  will  be 
assigned  at  an  early  opportunity.  In  small 
and  medium  sites,  high  risk  cases  will  be 
assigned  at  an  early  opportunity  by  the 

Crown  Attorney. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 

1A 

130 

(P9.) 

Crown  Attorneys/ Assistant  Crown 
Attorneys  should  be  scheduled  for  a 
number  of  consecutive  days  in  bail 
court,  perhaps  a  week  at  a  time,  to 
maintain  continuity  in  the  carriage  of 
cases. 

MAG 

In  some  jurisdictions  Crowns  are  scheduled 
for  consecutive  days  in  bail  court  A  course 
for  managers  is  being  designed  which  will 
cover  scheduling.  However,  concerns 
addressed  by  this  recommendation  can  also 
be  answered  by  improved  communications 
between  Crowns.  The  Crown  Policy 

Manual  Review  Team  and  the  Kaufman 
Disclosure  Committee  are  presently  looking 
at  ways  to  standardize  the  documentation 
across  the  province. 

See  Actions  Taken/Planned  for 
recommendation  135  (PI 4),  page  93. 

1A 

131 

(P10.) 

The  Attorney  General  should  arrange 
that  every  Crown  Attorney  be 
immediately  provided  with  at  least  one 
pre-scheduled  day  out  of  Court  per 
week  for  preparation  of  their  cases, 
including  victim/witness  interviews. 
Where  involved  in  a  lengthy  or 
complex  prosecution,  additional 
preparation  time  will  be  required. 

MAG 

The  Budget  Speech  made  reference  to  an 
additional  $6  million  this  year,  annualized 
to  $8  million  next  year,  to  achieve  the  one 
full  prescheduled  day  standard  out  of  court 
to  prepare  for  cases  including  victim 
witness  interviews. 

CLD  has  undertaken  an  Operational  Review 
of  its  operations  which  will  look  at  ways  to 
reach  this  target.  A  final  report  is  expected 
by  the  end  of  summer  1999. 

1 

(89) 


Every  Crown  Attorney  office  shall 

have  in  place,  in  consultation  with  the 
local  police  service  and  the 
Victim/Witness  Assistance  Program 
co-ordinator  an  effective  means  of 
notifying  the  victim  of  the  time  and 
place  of  the  bail  hearing,  the  victim’s 
right  to  be  present,  and  that  a  process  is 
in  place  to  notify  victims  who  do  not 
attend  as  to  the  results  of  the  bail 
hearing. 


MAG 


Efforts  are  being  made  through  the  Crown 
Policy  Manual  Review  Team  to  establish 
the  best  method  of  accomplishing  a  victim 
notification  system.  This  issue  involves 
many  different  agencies  within  the  justice 
system.  For  the  most  part,  the  investigating 
officer  is  the  best  person  to  advise  the 
victim  of  the  time  and  location  of  bail 
hearings.  Police  policies  (draft)  require  that 
victims  be  notified  by  police. 

V/WAP  staff  do  not  always  have 
information  on  bail  hearings  until  the 
morning  of  the  hearing.  In  some  instances, 
V/WAP  do  not  have  sufficient  resources  to 
cover  bail  hearings.  V/WAP  is  not  present 
in  each  of  the  Crown’s  offices. 

A  recent  memo  has  gone  out  to  court  staff 
reinforcing  the  need  to  provide  copies  of 
bail  papers  to  Crown  and  V/WAP  staff  at 
the  end  of  the  day. 

See  also  Actions  Taken/Planned  for 
recommendations  43  (D22),  page  69,  and 
135  (P14),  page  93. 
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133 

(P 12.) 


Wherever  possible,  when  a  victim  of 
domestic  violence  requests  that  a 
charge  be  withdrawn  or  that  a  non- 
contact  term  of  an  accused’s 
recognizance  be  varied,  the  Crown 
Attorney  should  refer  her  to  the 
Victim/Witness  Assistance  co¬ 
ordinator,  who  should  conduct  an 
interview  and  prepare  a  written  report 
to  confirm  that  the  request  is  made  free 
of  duress,  intimidation,  or  any  other 
undue  influence.  That  it  is  within  the 
discretion  of  the  Crown  Attorney  not  to 
accede  to  such  requests  must  be 
explained  to  the  victim. 


MAG 


Ultimately  the  decision  whether  to 
withdraw  or  vary  bail  rests  with  the  Crown. 
However,  when  a  victim  wishes  to 
withdraw  or  vary  the  “no-contact” 
provision.  Crowns  have  been  directed  to 
refer  the  victim  to  the  V/WAP  if  available 
in  a  given  jurisdiction.  After  meeting  with 
the  victim,  V/WAP  staff  provide  the  Crown 
with  feedback  from  the  victim.  V/WAP 
staff  do  not,  however,  discuss  the  evidence 
with  victims. 

While  it  is  not  possible  for  anyone  to 
confirm  that  a  victim  is  not  under  duress, 
intimidation,  etc.,  it  is  appropriate  for 
V/WAP  to  interview  the  complainant  to 
offer  referrals,  safety  planning,  etc.  This 
interview  is  to  enquire,  in  a  non-threatening 
environment,  what  the  victim  wants  so  that 
information  can  be  given  to  the  Crown. 

In  jurisdictions  where  there  is  no  V/WAP, 
victims  are  often  referred  back  to  police 
before  bemg  interviewed  by  the  Crown. 

The  Crown  Policy  Manual  Review  Team  is 
considering  a  way  to  standardize  practices 
across  the  province.  These  cases  have  been 
separated  into  two  types:  the  victim  who 
wants  to  withdraw  the  charge  and  the  victim 
who  recants  her  evidence.  For  the  victim 
who  maintains  her  original  evidence  but 
wishes  to  withdraw,  the  above  procedure  is 
recommended.  However,  for  recanting 
witnesses,  they  must  be  re-interviewed  by 
police  and  an  investigation  into  the 
recantation  must  be  undertaken.  The  Crown 
must  then  re-screen  the  file  based  on  the 
new  information  from  the  investigation  to 
determine  how  the  Crown  will  proceed. 

See  Actions  Taken/Planned  for 
recommendation  135  (P 14),  page  93. 
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Prior  to  the  conduct  of  a  bail  hearing 
involving  domestic  violence  the 
prosecutor  shall  ensure  that  there  is 
sufficient  information  within  the  Crown 
brief  and  that  it  has  been  read  carefully. 


MAG, 

MSGCS 


Police  officers  prepare  the  Crown  brief 
prior  to  bail  hearing.  It  is  often  difficult  for 
a  Crown  to  tell  whether  information  is 
missing  from  the  brief  if  there  is  no 
reference  to  the  information.  The  Crown 
Policy  Manual  Review  Team  is  addressing 
issues  when  Crowns  should  seek 
adjournments  to  obtain  more  information. 

U  and  the  development  of  a  standardized 
brief  should  also  assist  Local  Crown/police 
agencies  must  continue  to  communicate 
about  local  issues.  In  some  jurisdictions, 
the  bail  court  case  load  has  made  a  thorough 
reading  of  the  brief  very  difficult 
Additional  Crowns  have  been  inserted  in 
some  of  the  busiest  bail  courts  as  required 
to  address  this  issue. 

See  Actions  Taken/Planned  for 
recommendation  135  (P 14),  page  93. 


(92) 


135  In  the  conduct  of  bail  hearings 
(P14.)  involving  domestic  violence,  all 
prosecutors  in  order  to  support  the 
mandatory  charging  policies  should: 


MAG 


a)  Be  mindful  of  the  cycle  of 
violence  and  its  impact  on  the 
relationship  between  the  victim 
and  the  accused; 


The  Crown  Policy  Manual  Review  team  is  1 
currendy  revising  the  Bail  Checklist  for 
Crowns  to  incorporate  all  elements  that 
should  be  considered  prior  to  embarking  on 
a  bail  hearing.  The  issues  have  been 
thoroughly  canvassed  at  the  Crown  training 
sessions  February,  May,  and  August 
consistendy  since  1997. 


b) 


c) 


d) 


e) 


f) 


Oppose  bail  unless  satisfied  that 
condidons  of  release  can  be 
imposed  that  ensure  the  safety 
of  the  victim  and  prevent  other 
offences; 

Oppose  release  in  all  instances 
where  the  accused  is  charged 
with  a  breach  of  prior  release, 
or  has  a  record  of  breaching 
terms  of  release; 

Consider,  where  appropriate, 
calling  as  a  witness  at  the 
hearing  the  invesdgadng  police 
officer; 

Ensure  that  the  Court  is 
informed  as  to  the  vicrim’s 
views  of  her  safety  in  the  event 
of  a  release  of  the  accused;  and 

Advise  the  Court  of  any 
indicators  of  lethality  as 
reflected  in  the 
circumstances  of  the 
allegations,  the  relationship 
between  the  accused  and  the 
victim,  and  the  background 
of  the  accused. 


The  Crown  Policy  Manual  Review  Team  is 
a  group  of  Assistant  Crowns  that  has  been 
brought  together  from  different  offices  to 
update  the  Crown  Policy  Manual.  The 
current  manual  was  written  in  1994  and  has 
been  updated  in  a  consistent  fashion  since 
then. 

The  mandate  of  the  team  is  to  assess  the 
state  of  the  Manual,  conduct  initial  external 
and  internal  stakeholder  consultations, 
develop  a  plan  to  revise  and  update  the 
Manual,  draft  policies  for  consideration, 
conduct  further  consultations  with 
stakeholders,  finalize  the  Policy  Manual 
(draft)  for  approval,  and  develop  a  plan  for 
the  dissemination  and  continual  updating  of 
the  Manual  for  the  future.  Education  of 
Crowns  about  Crown  policy  and  Crown 
accountability  for  compliance  with  the 
Manual  are  also  under  consideration  by  the 
team 

Draft  policies  are  currently  in  progress. 
Further  consultations  are  planned  for  late 
spring,  early  summer.  The  circulation  of 
the  final  Crown  Policy  Manual  in  hard  copy 
to  Crowns  across  the  province  is  targeted 
for  the  fall  1999.  An  electronic  copy  of  the 
new  Manual  will  be  available  to  all  Crowns 
by  early  2000.  An  electronic  copy  of  the 
current  Manual  is  available  in  each  office. 
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136 

(P15.) 

Oppose  the  variation  of  terms  of  a 

release  order,  except  in  extraordinary 
circumstances  and  without  consulting 
the  victim  and  receiving  a  report  by  the 
Victim/Witness  Services. 

MAG 

Crowns  in  most  jurisdictions  oppose 
variations  of  contact  orders  in  the  absence 
of  input  from  the  victim.  V/WAP  staff 
provide  feedback  from  the  victims 
regarding  bail  variations.  Where  no 

V/WAP  exists,  feedback  from  victims  is 
usually  collected  by  the  officer  in  charge  of 
the  case.  The  Crown  Policy  Manual  guides 
Crowns  as  to  the  use  of  their  discretion. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 

1 

137 
(PI  6.) 

Avoid  the  staying,  withdrawal  or  plea 
bargaining  of  charges  where  there  is  a 
reasonable  prospect  of  conviction. 

MAG 

Crowns  are  trained  at  the  annual  Spring 
Conference,  at  Summer  school,  and  at 
V/WAP  annual  training  of  designated 

Crowns  on  proper  considerations  in  their 
exercise  of  discretion.  The  Crown  Policy 
Manual  also  offers  guidance  in  this  area. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 
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138 

(P17.) 

When  Crown  Attorneys  oppose  judicial 
interim  releases  or  make  submissions 
on  sentences  they  should  be  able  to 
provide  the  Court  with  the  current 
thinking  of  leading  authorities,  or  call 
expert  evidence  concerning  the 
magnitude  of  domestic  violence  in 
Canada,  as  well  as  battering  theories; 
the  indicators  of  lethality;  the 
emotional  and  physical  harm  that 
domestic  violence  causes  the  victim  as 
well  as  the  impact  on  children  exposed 
directly  or  indirectly  to  violence. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
currently  developing  policies  and  practice 
directives  to  address  this  recommendation. 

See  also  Actions  Taken/Planned  for 
recommendations  162  (SI),  page  44,  194 
(Wl),  page  45,  and  135  (P14),  page  93. 

1 

139 
(P 18.) 

When  a  prosecutor  exercises  discretion 
to  consent  to  a  bail  release,  whether  a 
Crown  onus  show  cause  or  a  reverse 
onus  situation,  the  prosecutor  must 
present  all  material  factors  necessary  to 
permit  the  judicial  officer  to  make  an 
independent  and  impartial  decision  as 
to  whether  the  recommended  release 
and  the  suggested  terms  are 
appropriate. 

MAG 

The  Crown  Policy  Manual  currently 
contains  this  requirement.  Further  training 
on  bail  issues  is  part  of  the  domestic 
violence  summer  school. 

See  Actions  Taken/Planned  for 
recommendation  135  (PI 4),  page  93. 
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140 

(P19.) 

In  all  cases  of  domestic  violence  the 
prosecutor  conducting  the  bail  hearing 
must  advise  the  judicial  officer  to 
consider  the  imposition  of  a  term 
requiring  the  accused  on  release  not  to 
possess  any  weapons,  firearms, 
ammunition  or  explosives  and  to 
surrender  any  firearms  acquisition 
certificates  pursuant  to  section  515 
(4.1)  of  the  Criminal  Code  of  Canada. 

MAG 

Crowns  have  received  training  in  bail  issues 
and  firearms.  Crowns  have  received  a 
memorandum  from  the  Assistant  Deputy 
Attorney  General,  Criminal  Law  Division, 
to  ensure  that  they  ask  for  these  conditions 
in  appropriate  circumstances. 

See  Actions  Taken/Planned  for 
recommendations  99  (M9),  page  36,  and 

100  (M10),  page  37,  and  135  (P14),  page 

93. 

1 

142 

(P24.) 

Crown  Attorneys/ Assistant  Crowns 
should  be  encouraged  to  use  expert 
testimony,  including  testimony  from 
front  line  woman’s  advocates  in 
shelters  and  other  women’s  services  at 
bail  and  trial  processes. 

MAG 

It  is  very  difficult  to  obtain  expert  testimony 
in  the  very  short  time  a  Crown  has  to 
proceed  on  a  bail  hearing  (maximum  3 
days). 

Expert  witnesses  are  available  and  can  be 
called  by  Crowns  at  trial  with  the  approval 
of  their  Director  of  Crown  Operations. 

2 

145 

(P24.) 

In  any  domestic  violence  case  where  a 
recognizance  is  breached,  the  surety 
should  be  marked  for  estreatment. 

MAG 

In  most  jurisdictions,  the  surety  is  marked 
for  estreat  when  the  accused  person  fails  to 
attend  for  court.  Some  jurisdictions  estreat 
on  other  types  of  breaches.  An  options 
paper  is  being  developed  to  examine  long 
term  changes  to  address  this 
recommendation. 

2 

146 

(P25.) 

Any  breach  of  recognizance  m  a 
domestic  violence  case  must  be  viewed 
as  a  potential  risk  enhancer  and 
consequendy  be  prosecuted  vigorously 
and  stricter  penalties  should  be  sought 
on  conviction. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
looking  at  ways  to  standardize  the  approach 
to  breaches,  subject  to  the  independent 
judiciary  imposing  a  fit  sentence. 
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147 

(P26.) 

Every  Crown  Attorney  shall  comply 
with  the  policies  and  guidelines  of  the 
Ministry  of  the  Attorney  General 
dealing  with  bail  hearings  (B-l), 
spousal/partner  abuse  (SP-1), 
firearms/weapons  offences  (F-l)  in  the 
conduct  of  cases  involving  domestic 
violence. 

MAG 

MAG  is  committed  to  ensuring  compliance 
with  the  Crown  Policy  Manual  and  is 
considering  methods  such  as  auditing, 
performance  review,  and  peer  review  to 
monitor  compliance. 

The  Crown  Policy  Manual  Review  Team  is 
presently  revising  the  Manual.  Efforts  are 
being  made  to  implement  policies  which 
consider  systemic  limitations  and  issues  of 
Crown  discretion. 

See  Actions  Taken/Planned  for 
recommendation  168  (S7),  page  10. 
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149 

(P28.) 


Every  Crown  Attorney  in  the  Province 
of  Ontario  must  acknowledge  to  then- 
supervisor  in  writing,  that  the  contents 
of  the  manual  have  been  read  and 
understood. 


MAG 


Every  Crown  will  be  required  to  read  and 
understand  the  Crown  Policy  Manual.  The 
Crown  Policy  Manual  Review  Team  is 
currently  considering  methods  of 
implementing  this  recommendation. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 


150 

(P29.) 


Every  domestic  violence  file  must 
contain  a  docket  sheet  whereon  the 
Crown  Attorney  who  has  dealings  with 
the  file  will  be  required  to  make  a 
notation  of  his/her  involvement  in  the 
case. 


MAG 


The  Crown  Policy  Manual  Review  Team  is 
looking  at  ways  to  standardize 
documentation  by  Crowns  across  the 
province. 

The  U  System  would  enable  the  Crown 
brief  to  automatically  track  who  opened  it 
for  different  purposes  (e.g.,  court 
appearances). 


163 

(S2.) 


A  policy  for  domestic  violence  cases 
should  be  developed  which  outlines  the 
process  of  information  sharing  between 
Crown  Attorney  offices  with  respect  to 
Crown  briefs  in  situations  where  an 
accused  is  required  to  appear  before  a 
Court  in  another  jurisdiction. 


MAG 


The  U  Project,  when  fully  operational,  will 
assist  in  this  process. 

All  information  from  all  jurisdictions 
relating  to  any  one  accused  will  be  available 
to  all  authorized  Crown  Attorneys,  V/WAP, 
police  and  correctional  services. 


164 

(S3.) 


The  Attorney  General  should,  in  cases 
of  domestic  violence,  ensure  that 
Crown  Attorneys  are  required  to 
prepare  memoranda  for  the  Crown  brief 
outlining  the  reasoning  behind: 

a)  Consent  releases  on  bail 
hearings; 

b)  Consent  to  the  variation  of 
terms  of  release,  particularly 
where  the  variation  permits 
contact  by  the  accused  with 
the  victim; 

c)  The  staying,  or  withdrawal  of 
any  charge;  and 

d)  Any  Plea  bargain. 

Standards  should  be  developed  for  such 
documentation 


MAG 


The  Crown  Policy  Manual  Review  Team  is 
currently  reviewing  this  recommendation 
and  considering  ways  to  standardize 
documentation  across  the  province. 

See  Actions  Taken/Planned  for 
recommendation  150  (P29),  above. 
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165 

(S4.) 

The  Attorney  General  should  ensure 
that  there  are  dedicated  resources  that 
permit  the  calling  of  expert  evidence 
at  the  discretion  of  senior  prosecutors 
in  consultation  with  the  local  Crown 
Attorney  manager  in  cases  of 
domestic  violence. 

MAG 

At  present,  funds  are  available  for  expert 
witnesses.  Procedures  are  in  place  for 
Assistant  Crowns  to  request  funding  from 
their  Director  of  Crown  Operations  for 
expert  witnesses.  The  ministry  spends 
approximately  $600,000  yearly  on  expert 
witness  fees. 
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166 

(S5.) 

The  Attorney  General  should  ensure 
in  any  legislative  reform  to  Family 

Law,  that  mandatory  mediation  is 
not  extended  to  any  circumstances 
requiring  determination  of  family 
law  issues  where  there  is  a  history  of 
domestic  violence. 

Rationale 

In  cases  of  domestic  violence,  where 
the  victim  and  the  accused  are  spouses 
there  is  a  risk  of  serious  danger  to  the 
victim.  Contact  with  the  accused  in 
mediation  would  only  increase  this 
danger.  Also  the  relationship  between 
the  victim  and  accused  is  such  that  the 
mediation  process  would  only  provide 
the  accused  with  more  opportunities  to 
exercise  power  and  control  over  the 
victim.  Please  refer  to  #3  and  #9  of  the 
‘Community  Based  Children’s 

Services’  section  of  these 
recommendations. 

MAG 

Mediation  is  strictly  voluntary  at  all 
government  funded  family  mediation 
services  across  the  province.  Given  that 
family  mediation  is  not  appropriate  in  all 
cases,  each  party  is  seen  separately  at  the 
beginning  of  the  process  for  the  purposes  of 
intake  and  screening.  Mediators  at  the 
government  funded  services  are  vigilant  in 
their  efforts  to  screen  their  clients  for  abuse 
and  other  issues  related  to  power  and 
intimidation.  Given  that  direct  disclosure  of 
domestic  violence/abuse  does  not 
necessarily  occur  at  the  intake  stage,  there  is 
continuous  screening  throughout  the 
mediation  process. 

In  1997,  the  Ministry  implemented  a  pilot 
project  in  Kingston  whereby  all  parties 
wishing  to  vary  a  support  order  were 
mandatorily  referred  to  a  mediator  for  an 
initial  information  session  to  obtain 
information  about  mediation  and  to 
ascertain  whether  mediation  would  be 
appropriate  in  their  case.  Parties  were  seen 
separately.  The  initial  session  only  was 
mandatory.  Clients  were  then  free  to 
choose  whether  they  wanted  to  proceed 
with  mediation  or  attempt  to  resolve  their 
dispute  in  another  way.  Data  obtained  from 
the  pilot  project  is  currently  being  compiled 
and  analysed. 
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167 

(S6.) 

The  Attorney  General  should  ensure 

that  the  exercise  of  discretion  by  his 
agents  should  never  be  influenced  by 
considerations  of  expediency, 
particularly  when  the  Crown  considers 
its  position  on  bail  hearings,  or  when 
engaged  in  plea  bargain  discussions. 

MAG 

The  Criminal  Law  Division  has  undertaken 
an  Operational  Review,  which  is  currently 
ongoing.  This  Review  is  addressing 
opportunities  for  operational  improvements 
and  improved  approaches  to  determining 
and  allocating  resources  across  the  Division 
to  meet  the  needs. 

The  Crown  Policy  Manual  is  very  clear  that 
expediency  should  never  be  a  consideration. 
The  Manual  also  sets  out  issues  for 
consideration  both  for  bails  and  plea 
discussions. 
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169 

(S8.) 

The  Attorney  General  should  monitor 
domestic  violence  cases  that  do  not 
meet  the  threshold  test  for  “reasonable 
prospect  of  conviction”  on  an  annual 
basis  to  determine  that  the  threshold 
test  is  evaluated  for  effectiveness  and  to 
ensure  that  cases  are  not  improperly 
screened  out  because  of  inadequate 
investigation  or  evidence  collection, 
time  and  resource  pressures  of  Crown 
offices,  or  failure  to  comply  with  police 
and  Crown  policy. 

MAG 

CLD  has  developed  a  data  collection  tool 
which  will  assist  this  process.  It  is  currently 
being  tested  in  the  sites  with  specialized 
domestic  courts. 

2 

171 

(Tl.) 

While  domestic  violence  cases  should 
be  prosecuted  in  keeping  with  the 
standards  established  in  the  Crown 

Policy  Manual,  the  appropriate  exercise 
of  discretion  by  Crown  Attorneys 
should  be  fostered  in  the  construction 
and  application  of  such  policies. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
currently  considering  methods  of 
implementing  this  recommendation. 

See  Actions  Taken/Planned  for 
recommendation  135  (P14),  page  93. 

Appropriate  exercise  of  discretion  is 
developed  through  education  and  training. 
See  Actions  Taken/Planned  for 
recommendation  194  (Wl),  page  45. 

1 

172 

(T2.) 

All  Crown  Attorneys  should  be 
provided  with  their  own  copy  of  the 
Ministry  of  the  Attorney  General  policy 
manual  in  printed  form. 

MAG 

The  Crown  Policy  Manual  is  currently 
available  online  to  Crowns.  Plans  are  being 
developed  to  keep  the  Policy  Manual 
current  and  accessible  for  all  Crowns. 

The  Integrated  Justice  System  could  enable 
electronic  distribution  of  the  Crown  Policy 
Manual,  and  central  updates  of  the  Manual 
so  that  any  change  is  automatically 
available  to  all  Crowns. 

1 
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173 

(T3.) 

The  Ministry  of  the  Attorney  General 
policy  manual  must  contain  an  index  of 
its  contents,  a  check  off  list  with  every 
page  within  the  manual  identified  by 
date  of  entry  to  ensure  that  it  is  kept  up- 
to-date  and  is  complete. 

MAG 

See  Actions  Taken/Planned  for 
recommendations  171  (Tl)  and  172  (T2), 
page  98. 

1 

174 

(T4.) 

There  should  be  timely  and  meaningful 
consultation  with  the  Ontario  Crown 
Attorney’s  Association  and  other  stake 
holders  before  any  new  Crown  policy  is 
implemented.  No  new  policy  should  be 
implemented  unless  staffing  and 
resources  are  available  to  allow  the 
policy  to  be  complied  with. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
conducting  consultations.  They  have 
conducted  early  consultations  with 
representatives  from  the  Crown  System,  the 
OCAA,  the  Criminal  Defence  bar, 

METRAC,  JCDV,  V/WAP,  and  Justice 

Cole  on  the  findings  in  the  Cole/Gittens 
Report  on  systemic  racism  in  the  criminal 
justice  system.  Further  consultations  will 
occur  when  draft  policies  are  available. 

1 

175 

(T5.) 

Consideration  should  be  given  to 
amending  the  Crown  Policy  Manual  to 
provide  Crown  Attorneys  with  a 
checklist  of  appropriate  considerations 
when  deciding  whether  it  is  appropriate 
to  grant  a  bail  release,  a  variation,  or  to 
withdraw  charges  in  cases  of  domestic 
violence. 

MAG 

Checklists  are  being  developed  for  inclusion 
in  the  Crown  Policy  Manual. 

See  Actions  Taken/Planned  for 
recommendations  135  (P14),  page  93,  and 

171  (Tl),  page  98. 

1 

176 

(T6.) 

The  Attorney  General  shall  amend  the 
Crown  Policy  Manual  to  add  a  section 
to  deal  specifically  with  the  criminal 
harassment  provision  of  the  Criminal 
Code,  and  to  provide  Crown  Attorneys 
with  guidance  and  direction  on  the 
vigorous  and  successful  prosecution  of 
criminal  harassment  charges. 

MAG 

Guidance  and  direction  on  the  prosecution 
of  Criminal  Harassment  has  been  the 
subject  of  previous  memoranda  from  the 
Assistant  Deputy  Attorney  General  and  will 
be  included  in  the  Crown  Policy  Manual. 

See  Actions  Taken/Planned  for 
recommendations  135  (PI 4),  page  93,  and 

171  (Tl),  page  98. 

1 

177 

(T7.) 

The  definition  of  ‘spousal/partner 
abuse’  within  the  SP-1  policy  should  be 
expanded  to  cover  all  cases  of  domestic 
violence  involving  intimate  partners 
and  dating  relationships. 

MAG 

The  Crown  Policy  Manual  Review  Team  is 
presently  consulting  with  the  Joint 

Committee  On  Domestic  Violence  on  this 
definition. 

See  Actions  Taken/Planned  for 
recommendations  135  (P14),  page  93,  and 

171  (Tl),  page  98. 

1 

(99) 


178 

(T8.) 


The  bail  policy  as  contained  in  the 

Crown  policy  manual  (B-l)  should 
include  a  checklist  of  considerations 
and  factors  to  be  taken  into  account 
whenever  a  bail  variation  is  requested 
in  cases  of  domestic  violence. 


MAG 


Checklists  are  being  developed  for  inclusion 

in  the  Crown  Policy  Manual. 

See  Actions  Taken/Planned  for 
recommendations  135  (P14),  page  93,  and 
171  (Tl),  page  98. 


179 

(T9.) 


The  Ministry  of  the  Attorney  General 
shall  work  toward  an  effective  system 
of  distribution  of  new,  updated,  or 
amended  policies  of  the  Manual  to  its 
Crown  Attorneys. 


MAG 


The  Crown  Policy  Manual  is  being 
amended  and  the  new  manual  will  be 
available  online  by  January  2000. 

See  Actions  Taken/Planned  for 
recommendations  135  (PI 4),  page  93,  and 
172  (T2),  page  98. 


180 

(T10.) 


The  policy  regarding  the  prosecution  of 
criminal  harassment,  (stalking),  should 
direct  that  Crown  Attorneys  avoid 
staying,  withdrawing,  or  otherwise  plea 
bargaining  away  such  charges  where 
there  is  evidence  that  meets  the 
prosecutorial  standard  of  a  reasonable 
prospect  of  conviction,  in  order  that  the 
record  of  the  offender  reflect  the  nature 
of  the  criminal  conduct. 


MAG 


See  Actions  Taken/Planned  for 
recommendations  135  (P14),  page  93,  and 
171  (Tl),  page  98. 


1A 


181 

(Til.) 


The  Attorney  General  should  develop 
policies  and  procedures  to  ensure  the 
safety  of  victims  of  domestic  violence 
attending  court  at  the  same  time  as 
accused. 


MAG 


Crown  Attorneys  work  with  local  police 
and  court  officers  to  address  safety  issues  in 
local  jurisdictions.  Victims  attending  for 
trial  date  are  generally  allowed  to  wait  in 
the  Crown’s  office,  and  V/WAP  office  if 
available  in  that  jurisdiction. 

For  cases  involving  countercharges,  the 
Crown  Policy  Manual  Review  Team  is 
examining  a  consistent  practice  for  the 
province. 


(100) 
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186 

(V2-) 

The  Ministry  of  the  Attorney  General 
should  develop  a  protocol  in 
consultation  with  other  justice  partners 
within  the  Government  of  Ontario  to 
address  changes  that  impact  on 
resources  available  to  the  Criminal  Law 
Division.  As  an  example,  if  the 
number  of  police  officers  increase 
within  a  jurisdiction  it  may  likely  result 
in  an  increased  number  of  charges. 
Accordingly,  there  should  be  a  formula 
to  increase  the  number  of  Crown 
prosecutors,  Judges  and  court  facilities 
in  these  cases. 

MAG 

CLD  has  undertaken  an  Operational 

Review,  which  is  currently  ongoing,  to  look 
at  resource  allocation  practices  in  a  multi¬ 
stakeholder  environment. 

See  Actions  Taken/Planned  for 
recommendation  167  (S6),  page  98. 

1 

187 

(V3.) 

The  pracdce  of  hiring  articled  students 
should  be  re-instated  as  a  cost  effective 
way  to  reduce  the  work  load  of  Crowns 
and  to  ensure  a  supply  of  well  trained 
Crowns  for  the  future. 

MAG 

The  practice  of  hiring  articling  students  is 
being  re-introduced  as  funding  permits. 

The  Criminal  Law  Division  is  hiring  300% 
more  articling  students  in  1999  than  in 

1998. 

1 

188 

(V4.) 

Attorney  General  policy  should  be 
realistic  and  attainable.  Dedicated 
resources  must  be  put  in  place  to  allow 
Crowns  to  meet  the  standards  set  by  the 
Ministry. 

MAG 

See  Actions  Taken/Planned  for 
recommendation  1 86  (V2),  above,  and 
recommendations  168  (S7)  and  189  (V5), 
page  10. 

1 

(101) 


(102) 


Section  5:  Recommendations  - 

Victims  Support  &  Services,  including 
Children’s  Services 


(103) 


The  Ministry  of  Community  and  Social 
Services  should  review  the  funding  for 
shelters  for  abused  women  and 
children. 


MCSS 


MCSS  has  improved  the  way  shelters  are 
funded.  It  assumed  the  municipalities  share 
of  funding  shelters  as  part  of  the  realignment 
of  provincial  and  municipal  services,  and 
changed  from  providing  funding  based  on 
per  diems  to  block  funding.  MCSS  provides 
approximately  $72m  annually  to  support  98 
emergency  shelters  and  over  100  counselling 
agencies  for  women  who  experience  abuse. 


46 

(D25.) 


A  Victim  Services  representative 
should  be  available  to  attend  bail 
hearings  in  the  event  the  victim  does 
not  attend  to  ensure  that  the  victim’s 
position  on  safety  concerns  is  made 
known  to  the  court 


MSGCS 


Some  victim  serving  organizations  attend 
court  in  a  supportive  rc)e  with  the  victim  and 
can  also  provide  information  to  the  police 
and  Crown  to  ensure  that  the  victim’s 
concerns  are  known.  They  could  also  be 
called  to  testify  at  the  bail  hearing  as  to 
matters  relating  to  victim  safety. 

The  current  MSGCS  Police  Standard  on 
Violent  Crime  Bail  states  that  police  officers 
should  make  reasonable  efforts  to  ensure  that 
a  detailed  statement  of  the  victim  and  other 
supporting  witnesses  -which  could  include  a 
victim  services  representative-  is  available  at 
the  earliest  opportunity  and  inserted  in  the 
brief,  including  victim’s  concerns,  if  any,  as 
to  the  accused’s  dangerousness  and  threat  to 
the  victim’s  safety. 

Consistent  with  the  intent  of  this 
recommendation,  the  Ontario  Board  of 
Parole  is  promoting  legislative  reform  to 
enable  greater  victim  participation  in  parole 
hearings. 


(105) 
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80 

(J2.) 

Where  there  is  no  Victim  Service 
program  currently  in  place, 
Victim/Witness  Assistance  Program 
staff  must  contact  the  victim  prior  to 
the  commencement  of  the  bail  hearings 
to  ensure  that  all  important  information 
has  been  brought  to  the  attention  of  the 
Crown.  Program  staff  must  be  made 
available  to  assist  the  Crown  Attorney 
and  the  victim. 

Rationale 

It  is  vitally  important  that  the  victim 
receive  assistance  and  advice  before  the 
bail  hearing  so  that  she  can  make 
informed  decisions  regarding  the  safety 
of  herself  and  her  children.  Victim 
Services  is  preferred  for  this  due  to  its 
independence  from  the  criminal  justice 
system,  however,  in  the  absence  of 
Victim  Services,  Victim/Witness 
Assistance  should  be  expanded  to 
address  the  bail  hearing. 

MAG 

Timing  does  not  allow  for  staff  to  contact 
victims  before  a  bail  hearing.  Critical 
information  from  the  victim  will  be  included 
in  the  Crown  brief  by  the  officer  in  charge  of 
the  investigation. 

Expansion  of  victims’  services  will  be 
guided  by  the  report  from  the  Office  for 
Victims  of  Crime  (OVC)  which  was 
established  in  November  1998.  The  mandate 
of  the  Office  is  the  completion  of  a 
comprehensive  review  of  the  provision  of 
victim  services  across  the  province;  the 
development  of  comprehensive  victim 
service  models  to  maximize  delivery  of 
services  to  crime  victims;  provision  of  advice 
to  the  Attorney  General  and  the  Solicitor 
General  on  the  allocation  of  the 

Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’ 
service  providers  and  professionals  within 
the  criminal  justice  system  about  gaps  in 
service.  The  Office  is  examining  ways  to 
ensure  that  victims  programs  and  services  are 
linked  and  can  be  obtained  easily.  In  their 
upcoming  report  to  the  Attorney  General,  the 
Office  will  identify  immediate  needs,  and 
make  recommendations  for  new  and  creative 
ways  of  providing  enhanced  access  to 
victims’  services  across  the  province. 

See  Actions  Taken/Planned  for 
recommendation  46  (D25),  page  105. 

1 

81 

(J3.) 

Victim/Witness  Assistance  Program 
staff  should  interview  victims  as  early 
as  possible. 

MAG 

V/WAP  is  not  located  in  every  site.  V/WAP 
staff  make  every  effort  to  contact  and 
interview  victims  as  Soon  as  possible  after 
the  incident. 

1 

82 

(J4.) 

Victim/Witness  co-ordinators  are  to 
advise  women  using  the  Program  that 
information  and  documentation  they 
provide  to  the  co-ordinator  may  be 
disclosed  to  the  victim’s  abusive 
partner. 

MAG 

V/WAP  staff  presently  advise  women  that 
any  information  that  they  provide  may  be 
disclosed  to  the  accused. 

1 

(107) 


141 

(P20.) 


When  an  accused  is  released  at  the 
conclusion  of  a  bail  hearing  the  Crown 
Attorney  shall  ensure  that  a  process  is 
in  place  within  the  jurisdiction  whereby 
the  Victim/Witness  Assistance  Program 
staff  can  readily  advise  the  victim  of 
the  terms  of  the  release,  advise  the 
victim  of  community  supports  available 
to  enhance  her  safety,  and  that  she  has 
been  advised  as  to  how  to  establish  an 
effective  safety  plan. 


MAG 


V/WAP  staff  are  aware  of  the  importance  of 
providing  information  to  victims  relating  to 
the  accused’s  bail,  community  services,  and 
the  development  of  a  safety  plan.  With  the 
high  volume  of  cases,  it  is  not  always 
possible  for  V/WAP  staff  to  advise  every 
victim  of  the  bail  conditions.  Each  site  is 
expected  to  make  local  arrangements  to  best 
provide  victims  with  information  relating  to 
bail  conditions  (e.g.,  police,  court  officers, 
victims  services,  including  V/WAP). 

V/WAP  staff  discuss  safety  issues  and  safety 
planning  with  those  women  who  attend  for 
interviews. 

Under  the  LI  System,  V/WAP  staff  will  have 
access  to  Crown  briefs  and  will  be 
automatically  notified  about  bail  hearings 
and  the  result  of  those  hearings.  All 
scheduled  hearings  and  any  change  in  bail 
will  give  rise  to  a  notification. 


(108) 


151 

(Qi.) 

The  Ministry  of  the  Attorney  General 
should  study  die  issue  of  a  vulnerable 
victim’s  advocate  as  a  part  of  the 
criminal  justice  process. 

Rationale 

The  position  of  the  victim  in  domestic 
violence  cases  is  different  from  that  of 
other  victims.  She  will  be  obliged  to 
have  an  ongoing  relationship  with  the 
accused  in  order  to  deal  with  property, 
support  and  child  custody/visitation 
issues.  For  this  reason  it  is  imperative 
that  the  victims  of  domestic  violence 
have  a  strong  voice  in  the  proceedings 
of  the  courts  and  be  assured  of  the 
protection  of  client  solicitor  privilege. 
This  study  could  investigate  the 
theoretical  and  practical  issues  in  the 
implementation  of  this  major  change  to 
the  criminal  justice  system. 

MAG 

The  Ministry  of  the  Attorney  General  will 
study  the  issue  of  a  vulnerable  victim’s 
advocate.  In  addition,  in  a  letter  addressed  to 
Mr.  Justice  Linden,  Chair  of  Legal  Aid 

Ontario  (LAO),  the  Attorney  General  has 
encouraged  Legal  Aid  Ontario  to  also  study 
the  issue. 

Expansion  of  victims’  services  will  be 
guided  by  the  report  from  the  Office  for 
Victims  of  Crime  (OVC)  which  was 
established  in  November  1998.  The  mandate 
of  the  Office  is  the  completion  of  a 
comprehensive  review  of  the  provision  of 
victim  services  across  the  province;  the 
development  of  comprehensive  victim 
service  models  to  maximize  delivery  of 
services  to  crime  victims;  provision  of  advice 
to  the  Attorney  General  and  the  Solicitor 
General  on  the  allocation  of  the 

Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’ 
service  providers  and  professionals  within 
the  cnnunal  justice  system  about  gaps  in 
service.  The  Office  is  examining  ways  to 
ensure  that  victims  programs  and  services  are 
linked  and  can  be  obtained  easily.  In  their 
upcoming  report  to  the  Attorney  General,  the 
Office  will  identify  immediate  needs,  and 
make  recommendations  for  new  and  creative 
ways  of  providing  enhanced  access  to 
victims’  services  across  the  province. 

Through  funding  from  OWD,  MAG  has 
established  a  pilot  project.  Specialized  Legal 
Services  for  A  bused  Women,  which  will 
provide  legal  services  to  women  who  are 
living  in  abusive  relationships.  Services  to 
be  provided  include  those  related  to  family 
court,  landlord  and  tenant,  immigration,  etc. 
LAO  provides  “advice  lawyers”  who  attend 
shelters  and  who  provide  free  legal  advice  to 
women. 

At  present  there  are  limited  opportunities  for 
victims  to  have  standing  in  criminal 
prosecutions. 

2 

(109) 


152 

(Q2-) 

The  Government  of  Ontario,  following 
comprehensive  facilitated  consultations 
with  survivors  of  violence  and 
women’s  equality  seeking  and 
advocacy  groups,  consider  enacting 
legislation  to  protect  the  confidentiality 
of  communications  between  women’s 
advocates  and  their  clients. 

MAG 

The  admissibility  of  records  of  such 
communications  is  governed  by  the  criminal 
code.  Any  amendments  would  be  within  the 
exclusive  jurisdiction  of  the  federal 
government 

5 

154 

(Q4-) 

A  designated  number  of  Victim 

Services  staff  should  be  practising 
members  of  the  Bar  of  Ontario 
available  to  front  line  staff  on  an  as 
needed  basis  to  provide  legal  advice 
and,  if  necessary,  to  represent  women 
within  the  justice  system. 

MAG, 

MSGCS 

Presently  there  are  two  Assistant  Crown 
Attorneys  seconded  to  the  V/WAP  who 
regularly  provide  legal  advice  to  front  line 
staff.  Funding  for  legal  aid  certificates  has 
been  enhanced  increasing  the  legal  services 
available  for  these  women  and  their  children. 
The  number  of  Family  Law  Certificates  has 
increased  51%. 

Through  funding  from  OWD,  MAG  has 
established  a  pilot  project.  Specialized  Legal 
Services  for  Abused  Women,  which  will 
provide  legal  services  to  women  who  are 
living  in  abusive  relationships.  Services  to 
be  provided  include  those  related  to  family 
court,  landlord  and  tenant,  immigration,  etc. 
LAO  provides  “advice  lawyers”  who  attend 
shelters  and  who  provide  free  legal  advice  to 
women. 

At  present  there  are  limited  opportunities  for 
victims  to  have  standing  in  criminal 
prosecutions. 

The  mandate  of  VCARS  programs  is 
twofold:  to  provide  immediate,  short-term 
help  and  crisis  intervention  services  to 
victims  of  crime  and/or  disaster;  and  to  refer 
victims  to  appropriate  community  agencies 
for  longer  term  support  Referrals  can  be 
made  to  community  legal  clinics  where 
victims  can  access  independent  legal  advice. 

1 

(gODBire 

170 

(S9.) 

The  Ministry  of  the  Attorney  General 
shall  work  with  Ontario  Women’s 
Directorate  and  consult  with  MtT 'RAC 
and  other  victims’  groups  to  continue 
improving  victim  support  services  and 
response  to  domestic  violence. 

MAG, 

OWD 

Expansion  of  victims’  services  will  be 
guided  by  the  report  from  the  Office  for 
Victims  of  Crime  (OVC)  which  was 
established  in  November  1998.  The  mandate 
of  the  Office  is  the  completion  of  a 
comprehensive  review  of  the  provision  of 
victim  services  across  the  province;  the 
development  of  comprehensive  victim 
service  models  to  maximize  delivery  of 
services  to  crime  victims;  provision  of  advice 
to  the  Attorney  General  and  the  Solicitor 
General  on  the  allocation  of  the 

Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’ 
service  providers  and  professionals  within 
the  criminal  justice  system  about  gaps  in 
service.  The  Office  is  examining  ways  to 
ensure  that  victims  programs  and  services  are 
linked  and  can  be  obtained  easily.  In  their 
upcoming  report  to  the  Attorney  General,  the 
Office  will  identify  immediate  needs,  and 
make  recommendations  for  new  and  creative 
ways  of  providmg  enhanced  access  to 
victims’  services  across  the  province. 

Pat  Marshall  has  been  appointed  Special 
Advisor  to  the  Attorney  General. 

1 

182 

(Ul.) 

The  Ministry  of  the  Attorney  General, 
in  conjunction  with  the  Law  Society  of 
Upper  Canada,  shall  review  the 
adequacy  of  emergency  legal  aid 
funding  for  victims  of  domestic 
violence. 

MAG 

In  conjunction  with  the  OWD,  steps  have 
been  taken  to  address  the  lack  of  legal  aid 
access  for  women  experiencing  domestic 
abuse. 

Through  partial  funding  from  OWD,  MAG 
has  instituted  a  special  program  for  women 
in  shelters  which  offers  them  two  hours  of 
free  emergency  legal  advice  in  addition  to 
regular  services.  MAG  is  committed  to 
working  with  LAO  on  an  ongoing  basis  to 
ensure  adequate  funding  for  victims  of 
domestic  violence. 

Through  funding  from  OWD,  MAG  has 
established  a  pilot  project.  Specialized  Legal 
Services  for  Abused  Women ,  which  is 
providing  legal  services  to  women  who  are 
considering  leaving  an  abusive  relationship, 
including  those  related  to  family  court, 
landlord  and  tenant,  immigration,  etc. 

1 

(Ill) 


Child  protection  legislation  should  be 

amended  to  include  in  the  definition  of 
“child  in  the  need  of  protection”, 
children  who  are  exposed  to  domestic 
violence.  Rather  than  triggering  the 
“apprehension”  function  of  the  child 
protection  services,  which  would 
inhibit  the  reporting  of  domestic 
violence  by  mothers,  the  detection  or 
reporting  of  children  exposed  to 
domestic  violence  should  result  in 
access  to  services  and  resources  to  the 
mother  and  the  children. 


MCSS 


The  grounds  for  protection  in  the  Child  and 

Family  Services  Act  set  out  the 
circumstances  under  which  the  court  can  find 
a  child  in  need  of  protection,  not  the 
circumstances  under  which  a  family  can 
receive  services. 

The  Child  and  Family  Services  Amendment 
Act  (Child  Welfare  Reform),  1999  was 
passed  in  the  Legislature  on  May  3,  1999. 
The  Act  will  take  effect  on  proclamation. 

The  Act,  once  proclaimed,  will  make  several 
changes  to  the  grounds  for  protection  dealing 
with  emotional  harm  - 

•  lower  the  threshold  for  the  risk  of 
emotional  harm  from  “substantial  risk”  to 
“risk  that  the  child  is  likely  to  be 
harmed”; 

•  lower  the  threshold  for  emotional  harm 


from  “severe”  to  “serious”; 

•  add  “delayed  development”  to  the  list  of 
symptoms  of  emotional  harm;  and, 

•  expand  emotional  harm  to  include 
situations  where  the  harm  is  caused  by 
the  parents. 


These  changes  will  allow  Children’s  Aid 
Societies  to  intervene  earlier  to  protect 
children  who  are  suffering,  or  are  at  risk  of 
suffering,  emotional  harm. 


Joint  training  of  CAS  workers  is  being 
developed  with  the  VAW  sector.  One  aspect 
of  the  curriculum  will  identify  how  both 
sectors  can  collaborate  to  increase  efforts  to 
improve  the  safety  of  the  child  by  improving 
the  safety  of  the  mother. 


The  risk  assessment  model,  mandated  for  all 
Children’s  Aid  Societies,  as  of  September  1, 
1998,  specifically  identifies  the  witnessing  of 
domestic  violence  as  a  risk  factor  to  be 
considered  by  Children’s  Aid  Societies  in  the 
process  of  determining  whether  a  child  is  in 
need  of  protection. 


jjSQDEflg 

204 

(X4.) 

Counselling  and  advocacy  programs  for 
child  witnesses  should  be  established  in 
independent,  community-based 
agencies  such  as  women’s  shelters  and 
women’s  services  with  expertise  in 
domestic  violence  against  women  and 
its  impact  on  child  witnesses  in  order  to 
provide  integrated,  seamless  support 
for  both  women  and  children  as  a 
family  unit. 

MCSS 

MCSS  already  spends  S72m  in  funding  98 
emergency  shelters  and  over  one  hundred 
counselling  agencies  for  abused  women  and 
their  children.  Most  of  these  shelters  and 
many  counselling  agencies  have  staff  and 
programs  to  support  children  from  homes 
with  domestic  violence.  It  would  be 
worthwhile  to  review  existing  programs  for 
children  for  best  practices. 

1 

208 

(Y1-) 

Victim  Services,  whether  based  on  the 
model  of  VCARS  or  Victim  Services  of 
Peel,  or  a  combination  of  those  services 
should  be  immediately  made  a 
available  across  the  province  to  provide 
assistance  to  the  victim  from  the  time 
of  victimization  to  the  conclusion  of  the 
court  process  and  beyond.  Victims, 
wherever  they  are  located  in  the 

Province  of  Ontario,  should  be  entitled 
to  an  equal  level  of  service  independent 
of  the  criminal  justice  system  on  a  24 
hour,  7  day  a  week  basis. 

MSGCS 

Expansion  of  victims’  services  will  be  guided 
by  the  report  from  the  Office  for  Victims  of 
Crime  (OVC)  which  was  established  in 
November  1998.  The  mandate  of  the  Office 
is  the  completion  of  a  comprehensive  review 
of  the  provision  of  victim  services  across  the 
province;  the  development  of  comprehensive 
victim  service  models  to  maximize  delivery 
of  services  to  crime  victims;  provision  of 
advice  to  the  Attorney  General  and  the 

Solicitor  General  on  the  allocation  of  the 
Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’  service 
providers  and  professionals  within  the 
criminal  justice  system  about  gaps  in  service. 
The  Office  is  examining  ways  to  ensure  that 
victims  programs  and  services  are  linked  and 
can  be  obtained  easily.  In  their  upcoming 
report  to  the  Attorney  General,  the  Office 
will  identify  immediate  needs,  and  make 
recommendations  for  new  and  creative  ways 
of  providing  enhanced  access  to  victims’ 
services  across  the  province. 

MSGCS  currently  funds  21  VCARS  sites 
across  the  province.  Other  models  not 
funded  by  MSGCS  exist,  e.g.,  police  based. 

Partners  Serving  Victims,  a  joint  MSGCS/ 
police  project,  is  examining  options  for 
enhancing  services  to  victims  by  police 
across  the  province. 

2 

(113) 


In  addition,  VSU  is  developing  a  Northern 
Strategy  in  co-operation  with  its 
intenninisterial  partners,  to  increase  access  to 
quality  victim  services  by  residents  of 
Northern  Ontario. 

209 

(Y2) 

Victim  Services  should  have  access  to 

police  synopsis  of  the  incident 

MSGCS 

Privacy  interests  may  mitigate  against  police 

providing  a  full  synopsis  of  the  incident  to 
victim  services.  However,  recent 
amendments  to  the  Police  Services  Act  could 
authorize  disclosure  of  certain  information  in 
appropriate  circumstances. 

2 

210 

(Y3.) 

Victim  Services  should  be  fully  funded 
by  the  Government  of  Ontario. 

MSGCS 

Expansion  of  victims’  services  will  be 

guided  by  the  report  from  the  Office  for 
Victims  of  Crime  (OVC)  which  was 
established  in  November  1998.  The  mandate 
of  the  Office  is  the  completion  of  a 
comprehensive  review  of  the  provision  of 
victim  services  across  the  province;  the 
development  of  comprehensive  victim 
service  models  to  maximize  delivery  of 
services  to  crime  victims;  provision  of  advice 
to  the  Attorney  General  and  the  Solicitor 
General  on  the  allocation  of  the 

Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’ 
service  providers  and  professionals  within 
the  criminal  justice  system  about  gaps  in 
service.  The  Office  is  examining  ways  to 
ensure  that  victims  programs  and  services  are 
linked  and  can  be  obtained  easily.  In  their 
upcoming  report  to  the  Attorney  General,  the 
Office  will  identify  immediate  needs,  and 
make  recommendations  for  new  and  creative 
ways  of  providing  enhanced  access  to 
victims’  services  across  the  province. 

The  existing  21  MSGCS  VCARS  and  26 
V/WAP  sites  are  core  funded  through  the 
Victims  Justice  Fund  (VJF).  Peel  Victims 
Services  is  funded  by  MCSS. 

2 
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211 

(Y4-) 

Any  Victim  Service,  recommended  by 

the  Steering  Committee  should  include 

the  following  aspects  and  components: 

a)  Provision  of  advocacy  and  support 
that  is  independent  of  any 
government  ministry  control  in 
order  to  ensure  advocacy  that  is 
solely  dedicated  to  supporting 
women’s  safety  and  well-being, 
and  capable  of  providing 
unfettered  critique  of  systemic 
barriers  to  both  individual  women, 
and  women  as  a  group; 

b)  Provision  of  children’s  advocate 
woikers  to  advance  the  interests  of 
child  witnesses  within  the  justice 
system; 

c)  Victim  Services  staff  should  advise 
victims  of  domestic  violence  about 
issues  related  to  the  experience  of 
domestic  violence,  act  as  a  central 
contact  person  independent  of  the 
control  of  the  justice  system, 
accompany  women  to 
appointments  with  police  and 

Crown  Attorneys/ Assistant 

Crowns  and  assist  in  the  education 
of  the  justice  system  with  respect 
to  issues  of  domestic  violence; 

d)  Victim  Services  should  be  located 
in  community-based  women’s 
services  facilities  such  as  shelters; 
and 

e)  Victim  Services  should  be 
adequately  funded  and  resourced  to 
provide  safety  equipment  such  as 
pre-programmed  cellular 
telephones  and  DVERS  (domestic 
violence  emergency  response 
system)  alarms  where  necessary. 

MSGCS, 

MAG 

Expansion  of  victims’  services  will  be  guided 
by  the  report  from  the  Office  for  Victims  of 
Crime  (OVC)  which  was  established  in 
November  1998.  The  mandate  of  the  Office 
is  the  completion  of  a  comprehensive  review 
of  the  provision  of  victim  services  across  the 
province;  the  development  of  comprehensive 
victim  service  models  to  maximize  delivery 
of  services  to  crime  victims;  provision  of 
advice  to  the  Attorney  General  and  the 

Solicitor  General  on  the  allocation  of  the 
Victim  Justice  Fund;  and  the  analysis  of 
provincial  and  federal  legislation  and 
policies.  During  the  course  of  their  review  of 
victims’  services  across  the  province,  the 

OVC  consulted  with  victims,  victims’  service 
providers  and  professionals  within  the 
criminal  justice  system  about  gaps  in  service. 
The  Office  is  examining  ways  to  ensure  that 
victims  programs  and  services  are  linked  and 
can  be  obtained  easily.  In  their  upcoming 
report  to  the  Attorney  General,  the  Office 
will  identify  immediate  needs,  and  make 
recommendations  for  new  and  creative  ways 
of  providing  enhanced  access  to  victims’ 
services  across  the  province. 

See  Actions  Taken/Planned  for 
recommendations  3  (A3),  page  5,  and  208 
(Yl),  page  113. 

2 

(115) 
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Section  6: 


Recommendations  - 
Specialized  Courts,  Court  Practices  & 
Court  Resources  /  Partner  Assault  Response 
(Male  Batterer  Intervention)  Programs 


(117) 


(118) 


BSODEI 

106 

The  Attorney  General  should  ensure  that  there 

MAG,  MSGCS 

There  are  presently  eight  courts  m 

1 

(Nl.) 

are  dedicated  domestic  violence  courts,  which 

operation  in  the  province,  of  which 

incorporate  both  the  early  intervention  approach 

two  are  a  blended  model.  Two 

as  employed  in  the  North  York  model  and  the 

jurisdictions  have  dedicated  police 

vigorous  prosecution  approach  utilized  in  the 

officers.  The  Domestic  Violence 

Toronto  K-Court  model,  where  the  volume  of 

Justice  Initiative  is  determining  the 

cases  warrant  such  courts.  These  dedicated 

feasibility  of  expansion  of  a  blended 

courts  should  be  staffed  by: 

model.  Efforts  are  being  made  to 
develop  a  template  of  basic  elements 

a)  Specifically  dedicated  Crown  Attorneys 

necessary  for  a  specialized  court. 

trained  in  the  prosecution  of  domestic 

violence  cases; 

The  Budget  Speech  made  reference 
to  dedicated  resources  for  the 

b)  Specifically  dedicated  Police  officers 

expansion  of  a  domestic  violence 

trained  to  investigate  cases  of  domestic 

initiative.  The  Domestic  Violence 

violence  and  the  collection  of  evidence  to 

Justice  Initiative  is  looking  at  ways  to 

ensure  a  vigorous  prosecution;  and 

address  domestic  violence  cases  in 
small,  medium,  and  large 

c)  A  Victim/Witness  Assistance  Program 

jurisdictions.  Some  basic  elements 

co-ordinator  and  staff  to  assist  and 

will  be  consistent  throughout  the 

advocate  m  the  interest  of  the  victim 

province  while  local  variations  based 

through  the  criminal  court  process. 

on  size  and  location  will  be 
developed  to  address  local  issues. 

107 

The  domestic  violence  court  should  deal  with  all 

MAG 

All  Crowns  have  received  training  in 

1A 

(N2.) 

cases  of  domestic  violence  within  the 

issues  to  consider  for  Domestic 

jurisdiction  from  the  bail  hearing  to  the 

Violence  Bail  Hearings. 

conclusion  of  the  case. 

To  address  the  concern  of  lost 
information  between  bail  hearings 

In  addition,  all  breaches  of  bail  orders  relating  to 

and  assignment  for  trial,  the  Crown 

charges  of  domestic  violence  should  be  dealt 

Policy  Manual  Review  Team  is 

with  swiftly,  effectively  and  consistently  within 

looking  at  options  to  standardize 

the  dedicated  domestic  violence  court  rather  than 

documentation  m  files. 

within  the  general  stream  of  cases  conducted  in 

the  criminal  courts. 

Breaches  of  bail  orders  are  generally 
dealt  with  in  the  specialized  domestic 
courts  when  they  are  identified. 

1 

108 

In  court  districts  where  case  load  and  staffing 

MAG 

Coordinating  Committees  are  m 

1 

(N3.) 

levels  won’t  support  the  dedicated  court,  the 

operation  m  most  jurisdictions 

spirit  of  the  model  should  be  implemented  using 

around  the  province.  Further 

dedicated  crowns. 

expansion  of  these  is  bemg  supported 
by  the  Domestic  Violence  Justice 
Initiative. 

(119) 


109 

(N4.) 

Bail  hearings  in  these  districts  should  be  divided 

into  domestic  violence  cases  and  all  others. 

There  should  be  a  separate  Crown  for  domestic 
violence  bail  hearings  and  there  should  be 
sufficient  time  for  review  of  the  bail  brief. 

MAG 

There  is  insufficient  basis  for  the 

recommendations  to  divide  bails 
given  low  and  irregular  volume  of 
charges  and  demographics  in  small 
and  medium  jurisdictions.  The 
Domestic  Violence  Justice  Initiative 
is  examining  methods  of  ensuring 
that  Crowns  conducting  Domestic 
Violence  bail  hearings  in  these 
jurisdictions  are  trained  on  the 
dynamics  of  domestic  violence  and 
issues  to  consider  on  bail  hearings. 
Guidance  for  considerations  on  bail 
are  contained  in  the  Crown  Policy 
Manual. 

The  Budget  Speech  announced 
increased  funding  for  Crown 
preparation  time  to  address  issues 
such  as  time  to  review  bail  briefs  and 
interview  victims. 

See  also  Actions  Taken/Planned  for 
recommendation  110  (N5),  page  38. 

1A 

Ill 

(N6.) 

The  existing  North  York  model  of  specialized 
courts  should  be  fully  evaluated  including 
interviews  with  victims  and  women’s  advocates 
to  fmd  out  which  functions  should  or  should  not 
be  used  in  the  domestic  violence  court  and  which 
function(s)  should  be  improved  before  migration 
(tie.,  batterer’s  program). 

MAG, 

MSGCS 

Evaluation  of  this  site  has  been 
ongoing  since  its  inception  and 
efforts  are  being  made  to  incorporate 
findings  into  present  models  and 
planned  expansion  sites.  A  further 
evaluation  is  ongoing  of  the  sites  that 
were  developed  from  the  original 
North  York  model.  The  final 
evaluation  on  these  sites  is  expected 
by  December  1999. 

1 

112 

(N7.) 

Specialized  courts  using  diversion  to  counselling 
prior  to  sentencing,  such  as  the  North  York 
model  should  be  required  to  conduct  full  private 
interviews  with  women  victims  prior  to 
screening  cases  into  the  model.  This  will  ensure 
that  prior  incidents  of  violence  are  identified. 

The  ‘first  charge’  should  not  be  taken  to  mean 
the  ‘first  assault’  in  these  cases. 

MAG 

Crowns  and  V/WAP  recognise  the 
importance  of  this  and  efforts  have 
been  made  to  ensure  victims  are  fully 
interviewed  prior  to  a  plea  being 
received  in  an  early  intervention 
model.  Each  case  must  be  screened 
on  its  own  facts  to  determine  if  it  fits 
into  an  early  intervention  model. 

1 

(120) 
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113 

(N8.) 

All  courts  should  have  access  to  televisions, 
V.C.R.’s,  tape  recorders,  etc. 

MAG 

In  response  to  this  recommendation. 
Court  Services  Division  conducted  a 
survey.  Results  of  the  survey 
indicated  that  there  is  no  shortage  of 
TVs  and  VCRs,  and  with  the 
exception  of  satellite  courts,  this 
equipment  is  readily  accessible.  This 
is  in  keeping  with  this  government’s 
commitment  to  fair  and  accessible 
justice,  efficient  management  of 
resources,  and  public  safety.  The 
satellite  courts  that  are  in  need  of  the 
equipment  have  or  can  arrange  access 
to  TVs,  VCRs,  and  tape  recorders. 

1 

114 

(N9.) 

A  Domestic  Assault  Review  Team  (D.A.R.T.) 
should  be  established  in  all  jurisdictions  where 
no  domestic  violence  court  exists  in  order  to 
monitor  the  effectiveness  of  policies  and 
procedures  in  these  jurisdictions. 

MAG, 

MSGCS 

As  part  of  the  coordinated  response 
to  May/Iles,  requirements  now  exist 
for  probation  and  parole  officers. 
Crowns,  and  VAVAP  to  all  work 
toward  establishing  local 
coordinating  committees.  This 
requirement  is  or  will  be  contained  in 
each  organization's  manual/ 
handbook,  and  policies  and 
procedures.  This  is  also  contained  in 
the  draft  Model  on  Police  Response 
to  Domestic  Violence. 

1 

116 

(02.) 

Standard  practices  and  standardized  court 
documentation,  should  be  developed  in 
consultation  with  the  Ontario  Court  of  Justice 
(General  and  Provincial  Divisions)  and  the 
Attorney  General  to  be  used  throughout  the 
Province. 

MAG 

A  review  of  existing  procedures, 
practices,  and  training  has  been 
conducted,  and  a  new  bail  training 
guide  was  developed  m  May  1999.  It 
provides  standardized  processes 
across  the  province  with  respect  to 
bail  proceedmgs.  The  JCDV  has 
provided  input  on  the  guide.  The 
entire  package  was  shared  with  the 
Chief  Justices’  Offices  for  review  the 
week  of  May  3 1  and  approval  to 
proceed  with  training  was  given  June 

9,  1999.  Training  of  courtroom 
clerks  was  commenced  on  June  16, 
1999  and  will  be  rolled  out  to  the 
regions  throughout  June  -  August, 
1999. 

1 

117 

(03.) 

Courts  Administration  should  develop  a  standard 
training  manual  for  all  court  clerks  and  staff 
throughout  the  Province. 

MAG 

See  Actions  Taken/Planned  for 
recommendation  1 1 6  (02),  above. 

1 

(121) 


1 


Where  the  need  exists,  more  bail  courts  must  be 
opened  within  the  jurisdiction  on  an  adhoc  basis 
to  ensure  that  the  prosecutors  and  the  Court  can 
give  each  case  the  attention  that  is  required  in 
order  to  protect  the  rights  of  the  accused  and  to 
ensure  the  safety  of  the  victim.  It  is  also 
important  that  the  prosecution  has  adequate  time 
to  fully  present  the  facts  of  the  case  so  that  the 
JP/Judge  is  able  to  make  an  independent 
judgement 


MAG 


Bail  courts  are  opened  on  an  adhoc 
basis  in  jurisdictions  where  court 
staff,  judiciary,  duty  counsel,  and 
Crowns  can  be  made  available. 
Furthermore,  in  response  to  this 
recommendation.  Court  Services 
Division  conducted  a  survey  of 
weekend  bail  court  accessibility  and 
determined  that  weekend  bail  courts 
are  conducted  in  the  larger  court 
locations  on  a  regular  basis  to 
accommodate  the  high  volume  of  bail 
hearings. 


119 

(05. 


There  must  be  a  procedure  to  ensure  that  the 
)  final  copy  of  release  orders  accurately  reflect  the 

conditions  agreed  upon. 


MAG 


Court  Services  division  has  1 

developed  a  procedure  to  ensure 
conditions  are  reaffirmed  with  the 
judiciary.  This  procedure  is 
emphasized  in  the  training  of 
courtroom  clerks. 


In  the  IJ  System,  electronic  court 
case  management  will  dispense  with 
the  need  to  re-enter  information  and 
risk  copying  error.  All  copies  will  be 
duplicates  of  the  court  original. 

In  the  interim.  Court  Services 
Division  has  developed  practices  to 
ensure  conditions  are  reaffirmed  with 
the  judiciary  during  the  bail  hearing. 
However,  with  the  introduction  of  U, 
the  availability  of  new  technology 
will  provide  a  format  that  will 
dispense  with  duplicate  processing 
and  will  reduce  the  risk  of  errors. 
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A  professional  management  consultant  should  be 
retained  by  the  Ministry  of  the  Attorney  General 
to  conduct  a  systemic  analysis  of  the  criminal 
law  division  with  particular  focus  on: 

a)  Working  conditions; 

b)  Concerns  relating  to  lack  of  preparation 
time  and  insufficient  Crown  resources; 

c)  Bail  hearings;  and 

Making  recommendations  directed  to  what 
changes  are  needed  to  meet  Attorney  General 
policy  guidelines. 


MAG 


CLD  has  undertaken  an  Operational 
Review  with  an  external  consultant, 
which  is  currently  ongoing.  This 
Review  is  addressing  opportunities 
for  operational  improvements  and 
improved  approaches  to  determining 
and  allocating  resources  across  the 
Division  to  meet  the  needs. 


190 

(V6.) 


The  Ministry  of  the  Attorney  General  should 
ensure  that  there  is  an  appropriate  data  collection 
process  within  the  Integrated  Justice  Project  to 
permit  an  effective  evaluation  of  the  outcomes  of 
the  domestic  violence  initiatives  and  other 
services  to  victims. 


MAG 


The  ability  to  gather  statistical  and 
other  data  has  been  identified  as  a 
functional  requirement  of  the  Crown 
case  management  system  of  the  U 
Project  as  it  relates  both  to  record 
keeping  and  V/WAP. 


192 

(V8.) 


The  Attorney  General  should  review  the 
people/manager  ratios  (span  of  control)  through¬ 
out  the  Ministry  to  ensure  adequate  monitoring 
of  staff. 


MAG 


See  Actions  Taken/Planned  for 
recommendation  185  (VI),  above. 


193 

(V9.) 


The  Attorney  General  shall  undertake  a  review, 
in  consultation  with  the  judiciary,  of  all  existing 
training  materials  and  court  manuals  on 
preparation  of  court  documents  for  bail  hearings 
with  a  view  to  standardizing  these  materials. 


MAG 


A  review  of  existing  materials  has 
been  conducted  and  a  guide  focusing 
on  best  practices  and  forms  for  bail 
hearings  has  been  completed.  The 
guide  has  been  reviewed  by  Crown 
Law  and  the  Chiefs’  Offices. 
Training  commenced  in  mid-June 
and  is  expected  to  be  completed  by 
August,  1999. 
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All  abusers  counselling  groups  funded  by  the 
Government  of  Ontario  for  attachment  to  special 
domestic  violence  courts  must  include  the 
following  aspects: 


a) 


Mandatory  training  for  all  abusers’ 
counselling  leaders  on  issues  of  importance 
to  women  victims  of  domestic  violence  and 
their  children  from  community-based,  front 
line  women’s  and  children’s  advocates  as  a 
pre-condition  for  public  funding.  And 
further  that  training  include  gender  issues 
in  domestic  violence  as  well  as  sensitivity 
to  issues  of  culture,  race,  disability  etc.  as 
compounding  barriers  to  women  and 
children  escaping  violence; 


b) 


Accountability  to  partners  of  those  in  the 
program  including  frequent  contact 
between  the  program  and  any  partner  of 
participants  involved  in  the  groups; 


c) 


Limitations  on  the  confidentiality  of 
abusers  and  duty  to  warn  partners.  Police 
and  Probation  Officers  of  danger  to  the 
victim  or  any  other  partner  of  the  abuser; 


MSGCS 


a)  VSU  is  planning  a  training  session 
for  counsellors  in  the  male  batterers 
programs  -  Parmer  Assault  Response 
programs  (PAR)  -  to  be  conducted  in 
1999/00  pending  approvals. 
Presentations  from  community  based, 
front  line  women’s  and  children’s 
advocates  would  be  part  of  the 
training.  Sessions  would  also  include 
gender  issues  in  domestic  violence  as 
well  as  sensitivity  to  issues  of 
culture,  race,  disability  and  other 
barriers  to  women  and  children 
escaping  violence. 


b)  Partner  contact  is  part  of  the 
current  minimum  accountability  and 
accessibility  standards  for  all  funded 
programs.  Some  partners  choose  not 
to  be  involved.  Modifications  to  male 
batterers  programs,  including 
increased  partner  involvement,  are 
being  considered  in  the  PAR  program 
review  and  the  Domestic  Violence 
Courts  evaluation. 

c)  The  current  minimum 
accountability  and  accessibility 
requirements  deal  with  the  limitations 
of  confidentiality  and  programs  are 
required  to  warn  partners,  police  and 
probation  and  parole  officers  of  any 
threats  of  abuse  or  if  there  is 
reasonable  cause  to  believe  that  the 
victim  or  another  party  may  be  in 
imminent  danger. 

In  support  of  the  intent  of  this 
recommendation.  Correctional 
Services  Division  (CSD)  has 
developed  a  Community  Corrections 
Protocol  for  Partner  Abuse  Cases 
which  emphasizes  victim  contact  and 
ensures  that  victim  safety  is 
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d)  Provision  for  at  least  26  weeks  of 

counselling  with  regular  follow  up  services 
for  a  period  of  time  after  completion  of 
counselling;  and 


e)  Mandatory  incorporation  of  risk 
assessment  and  safety  planning  for 
partners  of  abusers  participating  in 
counselling  groups. 


paramount  m  the  supervision  of 
partner  abuses  cases. 

d)  PAR  programs  associated  with  the 
Domestic  Violence  Courts  currently 
run  from  16-20  weeks  while 
programs  associated  with  Probation 
and  Parole  Services  range  from  8  - 
10  weeks.  In  the  Budget  Speech,  a 
commitment  was  made  to  provide 
funding  for  the  expansion  of 
Domestic  Violence  Courts  and 
associated  PAR  programs  by  eight 
additional  sites,  and  for  the 
enhancement  of  the  PAR  programs 
associated  with  the  eight  existing 
Domestic  Violence  Courts.  The 
enhancements  include  extending  the 
PAR  programs  to  26  weeks  and 
increased  support  for  victims. 

e)  VSU  supports  having  a  significant 
component  of  PAR  programs  focus 
on  the  victims  of  the  abusers. 
Modifications  to  PAR  programs, 
including  increased  partner  support 
and  involvement,  will  be  considered 
in  PAR  program  review  and  results 
of  Domestic  Violence  Courts 
evaluation.  See  Actions 
Taken/Planned  for  recommendation 
213  (72),  below. 


213 

(Z2.) 


Monitoring  must  be  done  by  the  appropriate 
Government  Ministry  on  a  regular  basis  to 
ensure  groups  comply  with  current  minimum 
Government  guidelines. 


MSGCS 


Monitoring  of  probation  and  parole 
programs,  including 
program/contract  compliance,  is 
currently  the  responsibility  of 
probation  and  parole  managers.  This 
is  achieved  through  an  annual 
compliance  review.  VSU  has 
responsibility  for  monitoring  the 
PAR  programs  related  to  the 
Domestic  Violence  courts. 

Provincial  minimum  standards  to  be 
reviewed  and  revised  in  consideration 
of  recommendation  212  (Zl),  page 
124,  by  October  1999. 
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PROGRESS  REPORT  ON  IMPLEMENTATION  OF  THE  RECOMMENDATIONS  OF  THE  MAY/TLES 
CORONER’S  JURY 


GLOSSARY  OF  ACRONYMS 
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AFA 

Agenda  for  Action 

CAS 

CCM 

CFO 

CFRS 

CLD 

CPIC 

CPSO 

CSD 

Children’s  Aid  Society 

Court  Case  Manager 

Chief  Firearms  Office 

Central  Firearms  Registry  System 

Criminal  Law  Division  (Ministry  of  the  Attorney  General) 

Canadian  Police  Information  Computer 

College  of  Physicians  and  Surgeons  of  Ontario 

Correctional  Services  Division 

D.A.R.T. 

DVERS 

Domestic  Assault  Review  Team 

Domestic  Violence  Emergency  Response  System 

ECE 

ESPACE 

Early  Childhood  Education  Program 

Francophone  Child  Assault  Prevention  Program 

FAC 

FIP 

Firearm  Acquisition  Certificate 

Firearms  Interest  Police 

IJ 

Integrated  Justice  Project 

JCDV 

Joint  Committee  on  Domestic  Violence 

KGB  video  tape  Refers  to  R  v.  KGB 


LAO 

Legal  Ad  Ontario 

MAG 

MCSS 

MCZCR 

MET 

METRAC 

MOH 

MSGCS 

Ontario  Ministry  of  the  Attorney  General 

Ontario  Ministry  of  Community  and  Social  Services 

Ontario  Ministry  of  Citizenship,  Culture  and  Recreation 

Ontario  Ministry  of  Education  and  Training 

Metropolitan  Action  Committee  on  Violence  Against  Women 

Ontario  Ministry  of  Health 

Ontario  Ministry  of  the  Solicitor  General  and  Correctional  Services 

OCAA 

OCL 

OMPPAC 

OPC 

OPP 

OVC 

OWD 

Ontario  Crown  Attorney's  Association 

Office  of  the  Children's  Lawyer 

Ontario  Municipal  and  Provincial  Police  Automation  Cooperative 

Ontario  Police  College 

Ontario  Provincial  Police 

Office  for  Victims  of  Crime 

Ontario  Women's  Directorate 

PAR 

PHIPA 

PSD 

Partner  Assault  Response 

Personal  Health  Information  Protection  Act 

Policing  Services  Division  (of  the  Ministry  of  the  Solicitor  General  and  Correctional  Services) 

SARA 

SATC 

SIP 

Spousal  Assault  Risk  Assessment 

Sexual  Assault  Treatment  Centre 

Special  Interest  Police 
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V/WAP 

VAW 

VAWP 

VCARS 

VlCLAS 

VJF 

VSL 

VSU 


Victim/Witness  Assistance  Program 
Violence  Against  Women 

Violence  Against  Women  Prevention  (OWD  program) 

Victims  Crisis  Assistance  and  Referral  Services 

Violence  Crime  Linkage  Analysis  System 

Victim  Justice  Fund 

Victim  Support  Line 

Victim  Services  Unit  (of  MSGCS) 
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nffinfi  of  the  Chief  Coroner 


Section  6 


Responses  to  Recommendations: 

Secretary  of  State 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


Secretary  of  State 
(Multiculturalism)  (Status  of  Women) 


Secretaire  d’Etat 

(Multiculturalisme)  (Situation  de  la  femme) 


Ottawa,  Canada  K1A  0M5 


Dr.  Bonita  Porter 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  Ontario 

M7A  2G9 

Dear  Dr.  Porter: 

Thank  you  for  your  letter  and  copies  of  documents  regarding  the  inquest  into 
the  deaths  of  Arlene  Mays  and  Randy  lies.  I  commend  you  for  the  excellent  job 
you  have  done  to  follow  up  with  the  departments  and  agencies  referred  to  in  the 
jury’s  recommendations 

The  elimination  of  violence  against  women  remains  a  priority  for  my 
department,  Status  of  Women  Canada,  and  we  continue  our  broadly  based  efforts  to 
achieve  that  goal.  Indeed,  violence  against  women  is  a  key  agenda  item  for  the 
upcoming  annual  meeting  of  the  Federal-Provincial/Territorial  Ministers 
Responsible  for  the  Status  of  Women,  which  is  being  held  in  Prince  Edward  Island, 
from  July  7  to  9,  1999. 

You  may  know  that  Status  of  Women  Canada  is  a  small  department  with  a 
role  similar  to  that  of  a  central  agency.  As  such,  we  work  with  other  federal 
government  departments  on  a  wide  range  of  issues  pertaining  to  women’s  well¬ 
being.  In  collaboration  with  Status  of  Women  Canada,  many  federal  government 
departments  have  prepared,  or  are  in  the  process  of  preparing,  various 
comprehensive  reports  that  address  the  issue  of  violence  against  women  in  Canada. 
Among  these  reports  are  the  following,  as  noted  in  my  earlier  letter: 

•  Canada ’s  Report  to  the  Commission  on  Human  Rights  Special  Rapporteur  on 
Violence  Against  Women 

•  Family  Violence  Initiative  Annual  Report 

•  Federal  Plan  for  Gender  Equality,  Update 

•  Convention  on  the  Elimination  of  All  Forms  of  Discrimination  against  Women: 
Fifth  Report  of  Canada 

•  A  review  of  the  implementation  of  the  Beijing  Platform  for  Action 
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These  reports  provide  information  and  demonstrate  public  accountability,  both 
domestically  and  internationally,  with  respect  to  a  wide  variety  of  activities  that 
address  violence  in  society  and  seek  to  improve  the  situation  of  women  generally.  I 
am  sure  you  would  agree  that  the  elimination  of  violence  against  women  is  integral 
to  the  overall  achievement  of  women’s  equality. 

With  work  on  these  reports  under  way,  we  feel  that  an  audit  of  the 
recommendations  of  the  Canadian  Panel  on  Violence  Against  Women  would  serve 
only  to  duplicate  the  efforts  of  Status  of  Women  Canada  and  other  federal 
departments.  Indeed,  I  believe  our  work  on  the  reports  amounts  to  implementation 
of  an  alternate  version  of  the  recommendations  and  suggest,  therefore,  that  your 
Response  Code  IA,  “Alternate  Implemented,”  best  describes  my  department's 
response. 

I  am  pleased  to  enclose  a  copy  of  the  new  Family  Violence  Initiative  Annual 
Report,  1997/98  prepared  by  Health  Canada  with  input  from  Status  of  Women 
Canada  and  other  federal  departments.  As  well,  I  enclose  a  copy  of  Canada’s 
Report  to  the  Commission  on  Human  Rights  Special  Rapporteur  on  Violence  Against 
Women ,  which  was  delivered  to  the  office  of  the  United  Nations  Special  Rapporteur 
on  December  14,  1998,  and  is  now  available  on  Status  of  Women  Canada’s  Web 
site  at  http://www.swc-cfc.gc.ca. 

I  hope  the  information  I  have  provided  is  useful  and  commend  you,  once 
again,  for  your  dedication  to  this  critical  issue.  Please  accept  my  best  wishes  for 
success  in  the  future  and  my  thanks  for  keeping  me  informed. 


Yours  sincerely, 


The  Honourable  Hedy  Fry,  P.C.,  M.P. 


Enclosures 
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Secretary  of  State  Secretaire  d’Etat 

(Multicult'jralism)  (Status  of  Women)  (Multiculturalisme)  (Situation  de  la  femme) 

Ottawa,  Canada  K1A  0M5 


OCT  I  3  1998 

Dr.  Bonita  Porter 

Deputy  Chief  Coroner  of  Inquests  of  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  Ontario 

M7A  2G9 

Dear  Dr.  Porter: 

Thank  you  for  your  letter  enclosing  a  copy  of  the 
Jury  Verdict  and  Recommendations  for  the  inquest  into  the 
deaths  of  Arlene  May  and  Randy  lies,  which  were  addressed 
to  my  predecessor,  the  Honourable  Sheila  Finestone. 

I  would  like  to  say  at  the  outset  that  I  share  the 
shock  and  horror  of  the  Canadian  public  at  the  events 
culminating  in  the  murder  of  Arlene  May  by  her  former 
intimate  partner,  Randy  lies.  The  jury  investigating 
this  tragedy  rightly  noted  that  domestic  violence  has 
reached  epidemic  proportions  in  our  society. 

As  Secretary  of  State  (Mult iculturalism)  (Status  of 
Women),  I  share  our  government's  belief  that  violence 
against  women  is  a  human  rights  issue  rooted  in  the 
social,  economic  and  political  inequality  of  women  in  our 
society.  Eliminating  systemic  violence  against  women  and 
children  remains  a  priority  for  this  government. 

I  was  pleased  to  note  that  the  jury's 
recommendations  are  thoughtful  and  well-conceived,  and 
point  clearly  to  rhe  need  for  combined  effort  at  ail 
levels  of  government  to  address  the  serious  problem  of 
domestic  violence. 

"General  Recommendation  5,"  on  page  3  of  the  Jury's 
Verdict,  is  of  particular  interest.  It  calls  for  my 
department.  Status  of  Women  Canada,  and  the  Ontario 
Women' s  Directorate  to  conduct  an  audit  of  the 
recommendations  of  the  Panel  on  Violence  Against  Women  in 
Canada.  We  are  asked  to  report  publicly  on  the  status  of 
each  of  the  recommendations,  and  present  an  action  plan 
for  completing  their  implementation. 
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You  will  be  interested  to  know  that  Status  of  Women 
Canada,  as  well  as  the  federal  Department  of  Justice, 
Health  Canada  and  Canadian  Heritage,  are  currently 
preparing  reports  requested  by  the  United  Nations  related 
to  violence  against  women.  These  reports  include: 

•  Canada's  Report  to  the  Commission  on  Human  Rights 
Special  Rapporteur  on  Violence  Against  Women 

•  Canada's  Report  ho  the  UN  Commission  on  Crime 
Prevention  and  Criminal  Justice :  Model  Strategies  and 
Practical  Measures  on  the  Elimination  of  Violence 
Against  Women 

•  Family  Violence  Initiative  Annual  Report 

•  Federal  Plan  for  Gender  Equality,  Update 

•  Convention  on  the  Elimination  of  All  Forms  of 
Discrimination  against  Women:  Fourth  Report  of  Canada 

•  A  review  of  the  implementation  of  the  Beijing  Platform 
for  Action 

These  reports  will  provide  a  solid  basis  for 
assessing  progress  made  toward  eliminating  violence 
against  women  in  Canada,  and  will  serve  as  tools  for 
determining  the  work  that  remains  in  this  critical  area. 

At  this  time,  I  believe  that  undertaking  an  audit 
related  specifically  to  the  recommendations  of  the 
Canadian  Panel  on  Violence  Against  Women  may  not  be  the 
best  use  of  our  resources.  It  would,  in  many  ways, 
duplicate  the  numerous  stock-taking  efforts  currently 
underway  in  my  own  department  and  across  the  federal 
government.  The  Panel  made  sweeping  recommendations  that 
went  well  beyond  federal  jurisdiction,  implicating  all 
levels  of  society,  including  government,  organizations 
and  individuals.  Any  audit  of  these  recommendations 
would  be  a  major  undertaking,  and  would  require 
significant  financial  and  human  resources. 

I  have,  however,  instructed  my  officials  to  ensure 
the  Panel's  recommendations  are  specifically  addressed 
within  the  context  of  the  processes  already  underway,  as 
noted  above.  With  these  findings  in  hand,  I  believe  we 
will  be  in  an  excellent  position  to  develop  strategies 
with  other  government  departments  and  partners  to 
effectively  address  the  issue  of  violence  against  women. 

Eliminating  domestic  violence  is  mandated  by  nothing 
less  than  the  guarantees  of  equality  in  the  Canadian 
Charter  of  Rights  and  Freedoms.  The  jury's 
recommendations  are  an  important  step  toward  that  goal. 
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and  underscore  the  need  for  collaborative  effort 
all  levels  of  government.  You  may  be  interested 
that  violence  against  women  was  a  priority  issue 
recent  annual  meeting  of  the  Federal-Provincial/ 
Territorial  Ministers  Responsible  for  the  Status 
Women,  which  took  place  in  Iqaluit,  Northwest 
Territories . 


among 
to  know 
at  the 
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As  Secretary  of  State  (Multiculturalism)  (Status  of 
Women),  I  commend  the  Coroner's  Jury  for  their  commitment 
to  ending  violence  against  women.  I  hope  the  information 
I  have  provided  is  useful  and  thank  you,  again,  for 
providing  me  with  a  copy  of  the  Jury  Verdict  and 
Recommenda tions . 

Yours  sincerely. 


P.C.,  M.P. 


Section  7 


Responses  to  Recommendations: 
College  of  Physicians  and  Surgeons 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


80  COLLEGE  STREET.  TORONTO.  CANADA  M5C  2E2 


FAX:  ,4!6i  961-3330 
TOLl  FREE:  1 800 )  268-~096 
TEL:  '41 6)  967 -2600 


June  22,  1999 

Dr.  B.M.B.  Porter,  B.Sc.  Phm.,  M.Sc.,  M.D.,  C.C.F.P. 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  ON,  MSG  2E2 

Re:  Inquest  into  the  deaths  of  Arlene  Mavs  and  Randv  lies,  vour  file  #  15018 
Dear  Dr.  Porter: 

I  am  responding  to  your  letter  of  May  18  regarding  the  above  noted  inquest.  The  Executive 
Committee  of  the  College  considered  the  Coroner’s  Inquest  Report  in  February  1999  and  directed 
that  a  letter  be  sent  to  the  Chief  Coroner,  addressing  the  jury’s  concerns.  I  enclose  a  copy  of  the 
letter  sent  at  that  time  as  well  as  the  College’s  policy  on  the  Duty  to  Inform. 

I  trust  that  this  response  is  satisfactory. 


Yours  truly, 


Cathy  Fooks 

Director,  Policy  and  Research 
CF/sk 

enc. 


Protecting  the  public . .  .  guiding  the  profession 


April  1,  1999 


Dr.  James  G.  Young 
Chief  Coroner  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  Ontario,  M7A  2G9 


Re:  Inquest  into  deaths  of  Randy  lies  and  Arlene  Max. 

File  #15018 


Dear  Doctor  Young: 

The  Executive  Committee  of  the  College  reviewed  the  above  noted  Coroner’s  Inquest  Report  in 
February  1999.  While  there  were  no  issues  related  to  an  individual  physician’s  practice,  the 
Committee  did  note  the  jury  recommended  a  duty  to  warn  obligation  for  physicians.  This  College 
has  created  such  a  standard  for  physicians  and  is  actively  pursing  legislation  protection  for 
breaching  patient  confidentiality  in  specific  circumstances.  I  enclose  a  recent  publication  from 
our  professional  magazine  which  details  the  wording  of  the  standard. 

Thank  you  for  drawing  this  to  our  attention. 

Yours  truly. 


Cathy  Fooks 

Director,  Policy  and  Research 

Attachment:  “College  Council  Adopts  New  Standard  for  'Duty  to  Inform':  Asks 

Government  to  Pass  Regulation”  (Jim  Maclean,  Members  ’Dialogue,  November, 
1998). 


For  Your 
Information 


COLLEGE  COUNCIL 
ADOPTS  NEW  STANDARD  FOR 
'DUTY  TO  INFORM' 

ASKS  GOVERNMENT  TO  PASS  REGULATION 


JIM  MACLEAN 

Director.  Public  Affairs  &  Communications 

The  recommendations  of  the  Duty  to 
Inform  Ad  Hoc  Committee,  chaired 
by  Vice-President,  Dr.  Joseph  Homer, 
and  including  Council  members  Ms.  Ann 
MacKenzie,  Dr.  David  Walker  and  Dr. 
Morton  Rapp  have  been  accepted  by 
Council.  The  main  recommendation  was 
that  the  College  should  ask  the  provincial 
government  to  amend  the  regulations 
defining  professional  misconduct  to  make 
it  clear  that  any  physician  who  reports  to 
police  or  to  a  potential  victim,  a 
significant  threat  of  violence  by  a  patient, 
is  not  guilty  of  professional  misconduct 
under  the  existing  confidentiality  clause. 
Council  also  directed  that  its  decision  and 
the  resulting  new  standard  of  practice  in 
this  area  be  communicated  to  the 
profession. 

This  decision  by  Council,  taken  in  June 
1998,  is  the  culmination  of  the  process  that 
began  in  June  1996,  when  Council 
accepted  the  recommendations  in  a  report 
from  the  Institute  for  Clinical  Evaluative 
Sciences,  (ICES),  on  the  duty  to  warn  issue. 
{Members'  Dialogue,  July/ August  1996, 
page  21). 

Members  should  note  that  this  new 
standard  does  not  require  that  a  physician 
report  all  threats  by  a  patient  against  a 
third  party,  unless,  in  the  clinical 
judgment  of  the  physician ,  the  threats 


might  actually  be  carried  out.  Council  has 
agreed  that  the  need  to  protect  the  public 
from  likely  risk  of  serious  harm 
supersedes  a  physician’s  duty  to  keep 
patient  information  confidential. 

Thus,  the  new  standard  can  be 
summarized  as  follows: 

Where  a  physician  forms  the 
opinion,  based  on  clinical  judgment 
and  all  the  facts  available,  that 
threats  of  serious  violence  or  death 
made  by  a  patient  are  more  likely 
than  not  to  be  carried  out,  the  doctor 
has  an  obligation  to  notify  the  police, 
or,  in  appropriate  circumstances,  the 
intended  victim  of  the  danger. 

This  reflects  the  intent  of  the  ICES  report, 
which  was  the  subject  of  an  article  in  the 
Canadian  Medical  Association  Journal, 
(CMAJ,  June  2, 1998)  by  the  authors  of  that 
report.  Dr.  Lorraine  E.  Ferris  et  al: 

“The [ICES! panelists  agreed  that  their 
recommendations  should  rest  on  the 
following  principles : 

' Physicians  should  have  a  duty  to 
inform  a  third  person  when  a  patient 
threatens  to  cause  serious  harm  to 
another  person  or  persons  and  it  is 
more  likely  than  not  the  threat  will  be 
carried  out.  The  need  to  protect  the 
public  from  likely  risk  of  serious  harm 
supersedes  a  physician’s  duty  to  keep 
patient  information  confidential. 


Need  to  Know 


The  College  Council 
has  directed  that  a 
new  standard  of 
practice  be 
communicated  to 
the  profession.  If  a 
patient  makes 
threats  of  serious 
violence  or  death 
against  a  third 
party,  the  physician 
should  use  clinical 
judgment  to 
determine  whether 
the  threats  may  be 
carried  out  If  the 
physician  decides 
the  threats  are 
significant  the 
police  or  the 
intended  victim 
should  be  notified 
to  minimize  the  risk 
of  serious  barm 
or  death. 
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For  Your 
Information 


» 


'  There  should  be  a  standard  of 
practice  for  the  assessment  of  risk  when 
a  threat  is  made,  and  this  standard 
should  be  enforced. " 


“The  [ICES!  panel  had  specific  reasons  for 
recommending  mandatory  standards 
rather  than  guidelines.  The  panelists 
believed  that  a  discretionary  duty  would 
not  adequately  protect  either  potential 
victims  or  physicians.  Potential  victims 
ought  to  have  the  opportunity  to  take 
measures  to  protect  themselves,  and  a 
discretionary  duty  might  be  insufficient 
to  warn  all  potential  victims  equally." 

“A  mandatory  duty  may  make  it  easier  to 
defend  physicians  who,  in  good  faith, 
report  a  patient's  threats,  since 

I  professional  liability  could  be  found  only 
for  not  reporting  rather  than  for _  ’ 


In  addition  to  the  above  new  standard. 
Council  has  voted  to  ask  the  provincial 
government  to  amend  the  regulation 
defining  professional  misconduct  so  that 
it  would  not  be  professional  misconduct 
to  make  such  a  report. 

—if  the  member  is  reporting  to  a 
police  officer,  a  police  service  or  a 
potential  victim  a  threat  of  violence 
by  a  patient  that  if  carried  out, 
would  likely  cause  serious  barm  to  a 
person  or  a  group  of  people. 

The  meaning  of  this  amendment  is  that  it 
would  not  be  professional  misconduct  for 
a  member  to  give  information  about  such 
a  patient,  including  access  to  said  patient’s 
records,  if  the  physician  reports  a  threat  in 
the  manner  described.  This  regulation  will 
be  presented  to  the  government  and 
passage  of  it  will  be  requested.  Pending 
such  passage,  the  College  now  considers 
this  to  be  the  new  standard  of  practice  as 


NEW  STANDARD...DUTY  TO  INFORM 

Where  a  physician  forms  the  opinion,  based  on  clinical 
judgment  and  all  the  facts  available,  that  threats  of 
serious  violence  or  death  made  by  a  patient  are  more 
likely  than  not  to  be  carried  out,  the  doctor  has  an 
obligation  to  notify  the  police,  or,  in  appropriate 
circumstances,  the  intended  victim  of  the  danger. 
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Section  8 


Responses  to  Recommendations: 
Ontario  College  of  Family  Physicians 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


THE  ONTARIO  COLLEGE  OF  FAMILY  PHYSICIANS 

A  CHAPTER  OF  THE  COLLEGE  OF  FAMILY  PHYSICIANS  OF  CANADA 

3  5  7  BAY  STREET,  SUITE  800,  TORONTO.  ONTARIO  M  5  H  2T7 
TEL  (416)  867-9646  FAX  (416)  867-9990 

email'  ocfp@cfpc.ca  website:  www.cfpc.ca/octp 


June  28,  1999 

Dr.  B.M.B.  Porter 
Deputy  Chief  Coroner  of 
Inquests  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  Ontario  M7A  2G9 

Dear  Dr.  Porter, 

The  Ontario  College  of  Family  Physicians  received  your  request  for  information  regarding  the  process  in 
,  implementing  the  key  recommendations  from  the  inquest  at  the  deaths  of  Arlene  Mays  and  Randy  lies 
(file  #15018). 

In  regards  to  item  K  (Medical  Profession)  and  recommendations  #84,  85  &  86, 1  would  like  to  report  the 
following: 

Dr.  J.  Carrol  and  Dr.  D.  White  at  Mount  Sinai  Hospital  have  developed  a  simple  questionnaire  for  family 
physicians  that  is  proving  to  be  very  useful  in  helping  to  identify  victims  of  domestic  abuse.  The  Ontario 
College  of  Family  Physicians  intends  to  print  the  above  noted  recommendations  from  the  inquest  and  the 
questionnaire  in  the  September  issue  of  our  newsletter  Chapter.  We  are  in  the  process  of  reviewing  our 
peer  presentation  program  on  Sexual  and  Spousal  Abuse  to  include  the  same  information. 

If  we  can  assist  further,  please  advise. 


Yours  truly. 


Ms.  Jan  Kasperski,  RN,  MHSc,  CHE 
Executive  Director 
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THE  ONTARIO  COLLEGE  OF  FAMILY  PHYSICIANS 


A  CHAPTER  OF  THE  COLLEGE  OF  FAMILY  PHYSICIANS  OF  CANADA 

3  5  7  BAY  STREET.  SUITE  800,  TORONTO.  ONTARIO  M  5  H  2T7 
TEL:  (416)  867-9646  FAX  (416)  867-9990 

email:  ocfp@cfpc.ca  website:  www.cfpc.ca/ocfp 


January  25,  1999 


Dr.  James  G.  Young 
Chief  Coroner  for  Ontario 
26  Grenville  Street 
Toronto,  ON  M7A  2G9 


Re:  Inquest  into  deaths  of  Randy  Joseph  ILES  and  Arlene  MAY.  File  number  15018. 
Dear  Dr.  Young, 

Thank  you  for  your  request  for  information  regarding  the  Ontario  College  of 
Family  Physician’s  actions  to  date  in  regards  to  the  recommendations  for  the  inquest 
into  the  deaths  of  Randy  Joseph  Isles  and  Arlene  May. 

The  Ontario  College  of  Family  Physician  will  use  our  newsletter  Chapter  to 
inform  our  members  regarding  recommendations  “K”  for  the  Medical  Profession  and 
will  include  a  workshop  on  family  violence  in  our  upcoming  conference  in  November. 
Efforts  are  being  made  to  include  detection  of  family  violence  as  a  priority  in  the 
family  medicine  curriculum  as  a  key  component  of  the  psychiatric  clerkship.  In 
Toronto,  an  OSCE  exam  at  the  end  of  the  rotation  includes  questions  on  domestic 
violence. 

If  you  require  further  information,  please  advise. 

Yours  truly, 


Jan  Kasperski,  RN,  MHSc,  CHE 
Executive  Director 
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Responses  to  Recommendations: 
Association  of  Canadian 
Medical  Colleges 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


The  Association  of  Canadian  Medical  Colleges 
L’ Association  des  facultes  de  medecine  du  Canada 


774  Echo  Drive,  Ottawa,  ON'  Canada  KlS  5P2 
Tel.:  (613)  730-0687  Fax.:  (613)  730-1196 

www.acmc.ca 

August  24,  1998 


774,  promenade  Echo,  Ottawa,  OX  Canada  KlS  5P 
Tel.:  (613)  730-068”  Telec.:  (613)  730-1  196 
www.afmc.ca 


Dr.  Bonita  Porter 

Deputy  Chief  Coroner  of  Inquests  of  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  ON  M7A  2G9 

Re:  Your  file  no.  15018 


Dear  Dr.  Porter: 

Thank  you  for  forwarding  the  results  of  this  inquest  to  our  office. 


In  perusing  the  report  I  identified  at  least  two  areas  that  pertain  to  the  education  of  physicians 
namely  K.2  and  R.l 

Our  schools  are  obliged  to  meet  standards  for  their  medical  educational  programs  and  their 
accreditation  depends  on  substantial  compliance  with  these  standards.  These  standards  are 
outlined  a  publication  entitled  “Functions  and  Structure  of  a  Medical  School”.  This  year  a 
number  of  new  standards  were  added  and  I  bring  your  attention  to  the  one  on  the  intersection  of 
social  and  medical  problems.  The  essential  element  of  this  standard  is  highlighted  and  reads  “the 
curriculum  should  prepare  students  for  their  role  in  addressing  the  medical  consequences  of 
common  societal  problems,  for  example,  providing  instruction  in  the  diagnosis,  prevention, 
appropriate  reporting  and  treatment  of  violence  and  abuse.” 


I  bring  a  couple  of  minor  points  to  your  attention.  We  are  the  Association  of  Canadian  Medical 
Colleges  not  the  Ontario  Association  of  Canadian  Medical  Colleges  and  I  could  not  identify  the 
dean  of  Health  Sciences  at  McMaster  University  in  your  distribution  list. 


Yours  sincerely, 

David  Hawkins,  MD 
Executive  Director 


Enel. 


FUNCTIONS  AND  STRUCTURE 
OF  A  MEDICAL  SCHOOL 


Accreditation  and  the  Liaison  Committee  on  Medical  Education 

Standards  for  Accreditation  of  Medical  Education  Programs 
Leading  to  the  M.D.  Degree 


Revisions  and  amendments  to  1985  edition  of  Functions  and  Structure  of  a  Medical  School  ratified  by  the  Council  on 
Medical  Education  of  the  American  Medical  Association,  the  Association  of  American  Medical  Colleges,  the 
Council  on  Medical  Education  of  the  Canadian  Medical  Association,  and  the  Association  of  Canadian  Medical 
Colleges  in  1989,  1990, 1991,  1992,  1993,  1994,  1995,  and  1996. 


©CopyrigFit  1997  by  the  Association  of  American  Medical  Colleges  and  the  American  Medical  Association.  All  material  subject  to  this  copvrtght  mav 
be  photocopied  for  the  noncommercial  purpose  of  scientific  or  educational  advancement,  with  citation. 


AMENDMENTS  TO  LCME  STANDARDS  OF  ACCREDITATION 
SINCE  1997  PUBLICATION  OF 
FUNCTIONS  AND  STRUCTURE  OF  A  MEDICAL  SCHOOL 


The  changes  include  the  following,  with  new  language  in  boldface  type.  Deleted  language  shown  in 
strikeout.  Pages  numbers  refer  to  the  appropriate  section  in  the  LCME's  standards  document.  Functions 
and  Structure  of  a  Medical  School. 


[STANDARD  ON  INSTITUTIONAL  A  CCREDITA  TION] 

Governance,  p.  1 1 

Terms  of  governing  board  members  should  be  overlapping  and  sufficiently  long  to  permit  the  members 
during  their  tenure  to  gain  an  understanding  of  the  programs  of  the  medical  school  in  order  to  develop 
policy  in  the  interests  of  the  school  and  of  the  public.  Additionally,  if  not  a  component  of  a  regionally 
accredited  institution,  a  U.S.  medical  school  must  seek  achieve  institutional  accreditation  from  the 
appropriate  regional  association  for  accreditation  of  colleges  and  universities,  both  as  an  aid  in 
achieving  its  total  institutional  goals  and  to  comply  with  the  conditions  and  scope  of  the  LCME's 
program  accreditation  designated  by  the  U.S.  Department  of  Education. 


[STANDARD  ON  CLINICAL  EXPERIENCES  FOR  STUDENTS] 

Educational  Program  for  the  M.D.  Degree  (Content),  p.  14 

...Clinical  instruction  should  cover  all  organ  systems,  and  must  include  the  important  aspects  of  acute, 
chronic,  continuing,  preventive,  and  rehabilitative  care. 

The  faculty  must  participate  in  a  process  that  defines  the  objectives  of  clinical  education  and 
establishes  quantified  criteria  for  the  types  of  patients  (real  or  simulated),  the  level  of  student 
responsibility,  and  the  appropriate  clinical  settings  necessary  to  accomplish  these  purposes.  A 
system  for  monitoring  the  achievement  of  clinical  educational  goals  must  be  developed,  based  on 
these  criteria,  and  students  must  be  evaluated  in  this  framework-  If  the  level  or  diversity  of  student 
interactions  with  patients  does  not  meet  the  school-based  criteria,  specific  mechanisms  must  be  in 
place  to  adjust  the  criteria  or  to  alter  the  educational  program.  Either  may  be  done  only  within 
appropriate,  documented  means  that  ensure  continued  educational  quality. 

The  curriculum  must  provide... 


[STANDARD  ON  THE  INTERSECTION  OF  SOCIAL  AND  MEDICAL  PROBLEMS] 

Educational  Program  for  the  M.D.  Degree;  Content,  p.  14 

All  instruction  should  stress  the  need  for  students  to  be  concerned  with  the  total  medical  needs  of  their 
patients  and  the  effect  on  their  health  of  social  and  cultural  circumstances.  The  curriculum  should 
prepare  students  for  their  role  in  addressing  the  medical  consequences  of  common  societal 
problems,  for  example,  providing  instruction  in  the  diagnosis,  prevention,  appropriate  reporting 
and  treatment  of  violence  and  abuse.  Students  must  be  encouraged  to  develop  and  employ  scrupulous 
ethical  principles  in  caring  for  patients... 


(over) 
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Responses  to  Recommendations: 
University  of  Western  Ontario 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


Kerr,  Kathy  (JUS) 


From: 

Sent: 

To: 

Subject: 


Cynthia  Kenyon  [cynthia. kenyon@med.uwo.ca] 
Friday,  June  25,  1999  4:34  PM 
kathy.kerr@jus.gov.on.ca 
response  re  Mays  and  lies 


Dear  Ms.  Kerr/Dr.  Porter, 

Dr.  McMurtry  has  forwarded  the  request  for  information  concerning  the  jury's  recommendations  following  the  inquest  into 
the  deaths  of  Arlene  Mays  and  Randy  lies  to  my  office.  The  recommendations  in  question  are  84,  85,  86,  and  202.  I  am 
replying  to  these  as  they  apply  to  Undergraduate  Medical  Curriculum  at  the  University  of  Western  Ontario.  With  respect  to 
each: 

#84,  7 
#85,  1 
#86,  5 
#202,  5 

We  have  identified  domestic  violence  as  an  important  issue  in  the  education  of  future  physicians.  The  better  part  of  a  week 
in  year  2  of  our  curriculum  is  devoted  to  issues  of  substance  abuse,  family  violence,  family  therapy,  eating  disorders,  etc. 
Spousal  abuse  is  addressed  directly  as  a  topic  as  well  as  being  integral  to  the  discussion  of  some  of  the  other  issues 
listed.  In  addition  we  specifically  address  this  topic  in  our  communications  course.  Attitudes  and  beliefs  are  also  discussed 
during  ethics  teaching  at  various  times  during  the  4  years  of  medical  school.  Students  are  examined  in  written  and  oral 
examinations  on  the  topic  os  domestic  violence.  Students  are  also  assigned  to  community  agencies  as  part  of  the  Health, 
Illness,  and  Society  Course.  Some  of  the  agencies  serve  the  populations  (women  and  children)  of  interest  to  this  inquiry. 

I  hope  this  information  is  helpful  in  the  preparation  of  your  report.  Please  do  not  hesitate  to  contact  me  if  you  require  further 
information. 

Sincerely, 

Cynthia  kenyon,  M.D. 


l 


The  UNIVERSITYo/ WESTERN  ONTARIO 

Faculty  of  Medicine  &  Dentistry 


May  27th,  1999 


Dr.  B.M.B.  Porter 
Deputy  Chief  Coroner 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 

Dear  Dr.  Porter: 

RE:  Inquest  Deaths  of  Randy  llles  and  Arlene  Mays 

Thank  you  for  your  letter  and  the  attached  information. 

The  issue  of  domestic  violence  is  a  serious  one  and  it  is  essential  that  it  is  brought  to 
the  attention  of  medical  students  as  well  as  to  current  practitioners. 

Accordingly,  this  information  will  be  forwarded  to  our  Office  of  Medical  Education  for 
deployment  as  they  see  fit.  Consideration  for  use  in  all  levels  of  education  i.e. 
undergrad,  postgrad  and/or  continuing  education  will  be  given. 

Please  find  enclosed  correspondence  dated  September  3rd,  1998. 

Thank  you  for  the  information. 


Faculty  of  Medicine  &  Dentistry 
RYM/Imb 

T:\ADMIN. GRP\ARYM\ALETTERS\Porter.!Iles&Mays.wpd 


Health  Sciences  Centre  •  London,  Ontario  •  Canada  •  N6A  5C1 


The  UNIVERSITY 0/  WESTERN  ONTARIO 

Faculty  of  Medicine  &  Dentistry 


September  3,  1998 


Dr.  James  G.  Young 
Chief  Coroner  for  Ontario 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 

Dear  Dr.  Young: 

RE:  Inquest  Deaths  of  Randy  Joseph  lies  &  Arlene  May 

The  relevant  material  has  been  shared  with  our  Medical  Education  office  and  leaders 
for  their  information  and  action.  The  recommendations  in  general  are  remarkably  broad 
reaching.  Given  the  social  risk  factors  such  scope  is  appropriate. 

Could  you  please  include  pages  1  and  2  of  Dr.  Bonita  Porter’s  narrative  summary  as 
these  are  missing  from  the  material  we  received. 


Dean 

Faculty  of  Medicine  &  Dentistry 
RYM/Imb 

T:\ADMIN. GRP\ARYM\ALETTERS\Young.iles&may.wpd 


Health  Sciences  Centre  •  London.  Ontario  •  Canada  •  N6A  5C1 


Section  1 1 


Responses  to  Recommendations: 

University  of  Toronto 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


FACULTY  OF  MEDICINE 

University  of  Toronto 


ARNOLD  ABERMAN  M.D 

Dean 


October  20,  1  998 


Dr.  James  G.  Young 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 

Dear  Dr.  Young: 

I  received  your  letter  of  October  1,  1998  referring  to  the  inquest  into  deaths  of 
Randy  Joseph  ILES  and  Arlene  May  deceased  March  8,  1996.  File  #  15018,  I  will  not  be 
making  any  comments. 


Sincerely, 


Arnold  Aberman 


AA:ct 


Room  2109,  Medical  Sciences  Building,  1  King's  College  Circle,  Toronto,  Ontario  M5S  1 A8  Tel.  (416)  978-6585  Fax  (416)  978-1774 


Section  12 


Responses  to  Recommendations 

Queen's  University 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


•  • 


June  8,  1999 
B.M.B.  Porter,  MD 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  ON 

M7A  2G9 


David  M.C.  Walker,  md.  frcpc 

Acting  Director,  School  of  Medicine 
Vice-Dean,  Faculty  of  Health  Sciences 

Botterell  Hall,  Room  234 
Queen'S  University,  Kingston,  Ontario,  Canada  K71  3\6 
Tel  613  533-6000  ext  74064  Fax  613  533-6884 
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Dear  Dr.  Porter: 


Your  letter  to  Vice-Principal  Barry  Smith  regarding  the  inquest  into  the  deaths  of  Arlene  Mays 
and  Randy  lies  (file  #15018)  has  been  passed  on  to  me  as  Director  of  the  Medical  School  for 
response. 

I  will  respond  to  the  individual  recommendations  in  order. 

84)  “Physicians  should  utilize  a  documentation  protocol  to  record  evidence  of  suspected  and 
confirmed  domestic  abuse  of  patients” 

While  this  is  more  particularly  of  importance  to  the  profession  as  a  whole  and  its  regulations, 
students  in  the  Undergraduate  and  Postgraduate  programs  in  the  Medical  School  at  Queen’s 
University  are  educated  in  a  multiplicity  of  fashions  in  creating  appropriate  documentation  of 
patient  information  and  the  creation  of  the  patient  record.  This  would  include  information 
regarding  abuse. 

85)  ‘The  detection  and  effects  of  domestic  violence  should  be  included  in  the  curriculum  of 
medical  schools,  the  licensing  examinations  for  physicians  and  other  medical  health 
professionals  and  their  continuing  education  programs” 

Domestic  abuse  is  included  in  the  Undergraduate  curriculum  and  in  pertinent  Postgraduate 
programs.  In  the  past  year  an  innovative  multi-disciplinary  program  centered  on  domestic 
abuse  was  presented  to  the  medical  students.  Abuse  has  been  included  in  continuing 
education  programs  as  well.  The  content  of  licensing  examinations  for  physicians  is  beyond  the 
purview  of  the  Medical  School  and  might  be  more  correctly  addressed  to  the  Medical  Council  of 
Canada  or  to  the  two  certifying  bodies. 
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LEADERS  and  CITIZENS  for  a  GLOBAL  SOCIETY 


Dr.  Porter 
File  #15018 
Page  2/2 


86)  “Medical  professionals  should  have  a  duty  to  inform  about  patients  who  present  as  an 
imminent  risk  to  the  safety  of  others” 

The  College  of  Physicians  and  Surgeons  of  Ontario  have  debated  and  agreed  about  the 
importance  of  the  duty  to  warn  although  the  College  has  had  little  success  in  persuading  the 
government  to  alter  the  regulations  in  this  regard.  The  seminal  work  done  by  the  Institute  of 
Clinical  Evaluative  Studies  in  this  regard  have  helped  guide  the  profession  but  it  will  require 
legislative  change  before  this  shift  in  behavior  is  finalized. 

202)  ‘To  achieve  effective  early  intervention,  Police,  Medical  Professional,  Educators  and 
Child  Protection  Services  must  develop  effective  co-operative  protocols. 

As  mentioned  above,  Queen’s  University  has  offered  a  multi-disciplinary  team  approach 
educational  program  to  our  students  and  we  would  agree  that  coordination  and  integration  of 
health  professionals  and  others  is  essential  to  achieve  early  and  effective  intervention  in  abuse 
situations. 

I  trust  this  is  the  information  your  require. 


c.c.  Dr.  Barry  Smith,  Dean  &  Vice- Principal 
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David  M.C.  Walker  MD,  FRCPC 
Associate  Dean  (Education) 
Faculty  of  Health  Sciences 

Queen's  University  at  Kingston 
K7L  3N6 

walkerd@post.queensu.ca 

613-545-2540 

12/8/1998 


Dr.  Bonita  Porter 

Deputy  Chief  Coroner  of  Inquests  of  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto 

M7A  2G9 


Dear  Dr.  Porter:  re:  Inquest  -  Randy  lies,  Arlene  May 

Dr.  Barry  Smith  has  asked  me  to  respond  to  your  letter  of  July  17,  1998. 

In  response  to  recommendation  K.2,  which  pertains  to  medical  schools,  I  would 
state  that  the  curriculum  at  Queen's  University  does  include  the  detection  and 
effects  of  domestic  violence  at  the  undergraduate  level,  is  included  in  pertinent 
postgraduate  program  objectives,  and  in  continuing  education  programs.  We  have 
also  been  involved  in  faculty  development  in  this  regard. 

It  is  my  understanding  that  licensing  examinations  (the  Medical  Council  of  Canada) 
include  this  topic  as  one  of  it's  examination  objectives. 

>  »  •  i 


cc  Vice-Principal  Smith 


Section  13 


Responses  to  Recommendations: 

University  of  Ottawa 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


Universite  d’Ottawa  ■  University  of  Ottawa 

Faculte  de  medecme  Faculty  of  Medicine 

Cabinet  du  doyen  Office  of  the  Dean 


May  31,  1999 
Dr.  Bonita  Porter 

Duputy  Chief  Coroner  of  Inquests  for  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  Ontario 

M7A  2G9 

Dear  Dr.  Porter: 

RE:  INQUEST  INTO  DEA  THS  OF  ARLENE  MA  YS  AND  RAND  Y ILES,  DECEASED 
MARCH  8 , 1996,  YOUR  FILE  NUMBER  15018 

Thank  you  for  your  letter  of  May  18,  1999  regarding  the  above  file.  I  have  reviewed  the 
document  and  have  no  further  comments  to  offer  on  the  above  mentioned  file. 


451,  ch.  Smyth 
Ottawa  (Ontario)  K1  H  8M5  Canada 


451  Smyth  Rd 

Ottawa,  Ontario  K1H  8M5  Canada 


(61  3)  562-5800  Doste/ext.  8113*  Telec  'Fax  (61  31  562-5457 
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Responses  to  Recommendations: 
Law  Society  of  Upper  Canada 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


July  19,  1999 


Tne  Law  Society  of 
Upper  Canada 


B.M.B.  Porter 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 


Dear  Dr.  Porter: 

Re:  Inquest  into  the  deaths  of  Arlene  Mays  and 

Randy  lies,  Deceased  March  8,  1996 
Your  File  #15018 

There  are  four  recommendations  that  are  directed  to  the  Law  Society. 

Recommendation  11 

The  Law  Society  continues  to  give  the  advice  it  has  given  for  at  least  16  years  that 
lawyers  whose  clients  are  threatening  violence  are  duly  bound  to  report  the  matter 
promptly  to  the  police. 

Recommendation  156/Recommendation  196 

I  passed  on  this  recommendation  to  the  Director  of  Education  last  year.  He  has  now 
retired  and  it  is  my  intention  to  follow  up  this  matter  with  his  successor. 

Recommendation  182 

I  passed  on  this  recommendation  last  year  to  the  Director  of  the  Ontario  Legal  Aid 
Plan.  The  ownership  of  the  Plan  has  now  passed  from  the  Law  Society  to  an 
independent  agency  Legal  Aid  Ontario.  The  Provincial  Director  of  the  new 
organization  is  Mr.  Robert  Holden.  His  address  is  375  University  Avenue,  Suite  404, 
Toronto,  ON  M5G  2G1. 


Yours  very  truly, 


Barreau 

du  Haut-Canaca 


Office  of  the  Secretary 

Osgooae  Hall 
130  Queen  Street  VVes 
Toronto.  Ontario 
MSH  2N6 

tel  (416)  947-3345 
fax  (416)  947-9062 


RFT/em 


Section  15 


Responses  to  Recommendations 

Department  of  Justice 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


•  • 


Minister  of  Justice 
and  Attorney  General  of  Canada 


Mimstre  de  la  Justice 
et  Procureure  generaie  du  Canada 


The  Honourable/L’honorable  A.  Anne  McLellan 


Ottawa,  Canada  K1A0H8 


M  A  V 
MA  I 


2  1  1999 


Dr.  Bonita  Porter 

Deputy  Chief  Coroner  of  Inquests  of  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  Ontario 

M7A  2G9 

Dear  Dr.  Porter: 

Dr.  Janies  G.  Young,  Chief  Coroner  for  Ontario,  wrote  to  me  on  July  17,  1998,  to 
provide  me  with  the  recommendations  of  the  inquest  jury  into  the  case  of  Arlene  May 
and  Randy  lies.  He  has  requested  that  I  direct  my  response  to  you,  and  I  apologize 
for  the  delay. 

This  case  provides  a  graphic  illustration  of  the  tragedy  that  can  result  from  domestic 
violence,  particularly  when  firearms  are  accessible.  Such  incidents  should  prompt  all 
of  us  who  work  in  the  criminal  justice  system  to  put  laws  and  programs  in  place  to 
prevent  domestic  violence. 

While  there  are  too  many  jury  recommendations  for  me  to  address  in  detail  at  this 
time,  I  have  referred  the  report  to  my  officials  for  consideration  in  the  future 
development  of  policies  and  programs  in  such  relevant  areas  as  criminal  harassment, 
firearms  control  and  the  needs  of  victims  of  crime.  This  inquest,  in  fact,  gained 
widespread  attention  earlier  in  1998:  in  March  1998,  it  was  discussed  at  a  forum  that 
we  convened  on  the  issue  of  criminal  harassment  and  the  potential  for  guidelines  to 
assist  police  and  prosecutors  in  investigating  and  charging  individuals  under  the 
Criminal  Code. 

I  note  in  particular  the  jury  recommendations  on  victims  issues  at  pages  13,  23  and 
33.  While  some  recommendations  are  addressed  to  the  Government  of  Ontario,  I 
recognize  that  there  is  a  role  for  the  federal  government  to  play  in  responding  to  the 
needs  of  victims  of  crime.  Indeed,  since  I  became  Minister  of  Justice,  one  of  my 
highest  priorities  has  been  to  respond  to  the  needs  of  victims  of  crime.  Canadians  are 
increasingly  concerned  about  the  way  victims  have  historically  been  treated  by  our 
justice  system  —  more  often  as  an  afterthought  than  as  individuals  who  have  an 
important  role  in  the  process  of  ensuring  that  justice  is  done. 
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Canadians  must  be  able  to  look  to  our  legal  system  for  respect  and  compassion  — 
especially  when  they  have  been  the  victim  of  a  crime.  Within  government,  there  is  a 
consensus  that  the  criminal  justice  system  must  do  more  to  accommodate  the  interests 
and  needs  of  victims. 

Over  the  past  few  years,  we  have  seen  many  improvements  in  the  justice  system  and 
the  way  it  addresses  the  needs  of  victims  —  including  victim  impact  statements, 
publication  bans  on  the  identity  of  victims  of  sexual  offences,  and  screens  in 
courtrooms  to  protect  the  identity  of  young  victims. 

On  April  15,  1999,  I  introduced  in  the  House  of  Commons  legislation  that  will  amend 
the  Criminal  Code  to  ensure  that  victims  have  a  voice  in  the  criminal  justice  system. 

These  proposed  amendments  respond  to  the  recommendations  made  by  the  Standing 
Committee  on  Justice  and  Human  Rights  in  their  report  entitled  Victims’  Rights  - 
“A  Voice,  Not  A  Veto.  ” 

I  am  pleased  to  enclose  a  copy  of  the  press  release  announcing  this  new  legislation. 
You  may  also  wish  to  visit  our  Internet  site  at:  http://canada.justice.gc.ca. 

These  amendments,  combined  with  the  existing  provisions  of  the  Criminal  Code ,  will 
ensure  that  the  criminal  law  comprehensively  addresses  the  role  of  the  victim  in  our 
justice  system. 

Thank  you  again  for  bringing  the  recommendations  of  the  inquest  jury  to  my  attention. 


Yours  sincerely, 


A.  Anne  McLellan 


Enclosure:  (1) 

c.c.:  Dr.  James  G.  Young 

Chief  Coroner  for  Ontario 


Department  of  Justice 


News  Release 


MINISTER  OF  JUSTICE  TABLES  LEGISLATION  STRENGTHENING 
THE  VOICE  OF  VICTIMS  OF  CRIME 


OTTAWA,  April  15,  1999  -  The  Honourable  Anne  McLellan,  Mimster  of  Justice  and 
Attorney  General  of  Canada,  today  tabled  amendments  to  the  Criminal  Code  that  will  strengthen 
the  voice  of  victims  of  crime  in  the  criminal  justice  system  and  increase  resources  for  provincial 
and  territorial  governments  to  provide  services  directly  to  victims  of  crime. 

The  Criminal  Code  amendments  respond  to  unanimous  recommendations  of  an  all-party 
report  of  the  Standing  Committee  on  Justice  and  Human  Rights  entitled.  Victims '  Rights  -  A 
Voice,  Not  A  Veto,  but  also  include  additional  measures  to  address  concerns  raised  by  the 
provinces  and  territories,  victim  advocacy  groups  and  the  Uniform  Law  Conference.  Combined, 
they  represent  key  elements  of  the  Government  of  Canada’s  overall  strategy  to  improve  the 
situation  of  victims  and  witnesses  in  the  criminal  justice  system  and  to  provide  them  with  a 
stronger  voice. 

“Victims  of  crime  need  a  voice  in  the  criminal  justice  system  that  is  listened  to  and 
respected,”  said  Minister  McLellan.  “These  amendments  reflect  the  Government’s  commitment 
to  ensure  that  the  views  and  concerns  of  victims  are  considered,  especially  on  decisions  that  may 
impact  on  their  safety,  security  or  privacy.  The  proposed  amendments  strengthen  the  role  of 
victims  in  the  criminal  justice  system  and  facilitate  their  participation.” 

The  amendments  include  changes  to  the  victim  surcharge  imposed  on  offenders,  which 
will  increase  provincial  and  territorial  revenues  to  allow  provincial  and  territorial  governments  to 
improve  services  currently  provided  to  victims.  As  a  result  of  the  proposed  changes,  the  victim 
surcharge  will  be  applied  consistently  by  the  courts  and  the  amounts  of  the  surcharge  will  be 
raised.  Currently,  the  surcharge  is  an  amount  up  to  15%  of  a  fine,  where  a  fine  is  imposed,  and 
up  to  535  in  other  cases.  Under  the  proposed  legislation,  the  surcharge  amounts  will  be  15%  of 
any  fine  imposed  on  the  offender.  If  no  fine  is  imposed,  the  surcharge  will  be  550  in  the  case  of 
an  offence  punishable  by  summary  conviction  and  5100  in  the  case  of  an  offence  punishable  by 
indictment.  Judges  will  also  be  permitted  to  raise  the  surcharge  under  appropriate  circumstances. 
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BACKGROUNDER 

FEDERAL  LEGISLATION  STRENGTHENING  THE 
VOICE  OF  VICTIMS  OF  CRIME 


On  December  16,  1998,  the  Minister  of  Justice  and  Attorney  General  of  Canada,  Anne 
McLellan,  announced  a  number  of  new  proposals  to  respond  to  the  needs  of  victims  of  crime  and 
to  strengthen  their  participation  in  the  criminal  justice  system.  Today,  the  Minister  is  following 
through  on  the  Government’s  commitment  by  tabling  legislation  that  will  enhance  the  role  of 
victims  in  the  criminal  justice  system,  expand  their  opportunity  to  describe  the  impact  of  crime 
on  their  lives,  and  ensure  their  privacy  and  safety  are  considered  in  decisions  affecting  them. 

Criminal  Code  amendments  tabled  today  respond  to  recommendations  of  the  report  of  the 
House  of  Commons  Standing  Committee  on  Justice  and  Human  Rights,  Victims  '  Rights  -  A 
Voice,  Not  a  Veto.  They  are  part  of  an  overall  Government  strategy  to  respond  to  the  needs  of 
victims  of  cnme.  The  creation  of  a  Policy  Centre  for  Victims  of  Crime  announced  in  December 
is  also  a  key  element  of  that  strategy.  The  Policy  Centre  will  ensure  that  all  federal  policies  and 
legislation  take  into  consideration  the  views  of  victims  of  crime.  For  example,  the  Youth 
Criminal  Justice  Act,  tabled  by  the  Minister  of  Justice  last  month,  recognizes  in  its  principles  the 
important  role  of  victims  in  the  youth  justice  system  and  their  need  for  information.  In  addition, 
the  new  Victims’  Policy  Centre  will  also  manage,  coordinate  and  enhance  all  federal  initiatives 
relating  to  victims  and  become  a  centre  of  expertise  on  emerging  national  and  international  issues 
and  trends  in  victim  advocacy,  legislation  and  services. 

Preamble 


The  preamble  to  the  Act  to  amend  the  Criminal  Code  (victims  of  crime)  gives  concrete 
expression  to  Parliament’s  commitment  to  respond  to  the  concerns  of  victims  of  crime.  It 
highlights  the  need  to  reconcile  the  rights  of  victims  and  witnesses  with  the  rights  of  the  accused 
and  to  ensure  that  victims  and  witnesses  are  treated  with  courtesy,  compassion  and  respect.  The 
preamble  also  underscores  that  the  views  and  concerns  of  victims  of  crime  should  be  taken  into 
account,  particularly  with  respect  to  decisions  that  have  an  impact  on  their  safety,  security  and 
privacy. 

Victim  Surcharge  on  Offenders 

A  victim  surcharge  is  an  additional  penalty  imposed  on  offenders  at  the  time  of 
sentencing.  It  is  collected  by  the  provincial  and  territorial  governments,  and  used  to  provide 
programs,  services  and  assistance  to  victims  of  crime  within  their  jurisdiction. 
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Consideration  of  Victim’s  Safety  in  Bai!  Decisions 


The  Standing  Committee  noted  that  there  are  several  provisions  in  the  Criminal  Code 
intended  to  enhance  the  safety  of  the  public  and,  in  particular,  those  who  have  been  victims  of 
crime.  However,  it  also  noted  gaps  in  the  Code  with  respect  to  provisions  that  permit  a  police 
officer  or  other  judicial  officers  to  release  a  suspect  or  an  accused  pending  the  first  appearance  in 
court  or  trial. 

Proposed  amendments  would: 

•  ensure  that  the  responsible  judicial  officer  (officer  in  charge,  justice  of  the  peace  or  judge) 
considers  the  safety  and  security  of  the  victim  in  any  decision  about  an  accused’s  bail; 

•  where  an  accused  is  released  pending  trial,  require  the  judge  to  consider  including  as  a 
condition  to  bail  that  the  accused  abstain  from  any  direct  or  indirect  communication  with  the 
victim  and  any  other  condition  necessary  to  ensure  the  safety  and  security  of  the  victim;  and 

•  ensure  that  the  particular  concerns  of  the  victim  are  considered  and  highlighted  in  decisions 
on  the  imposition  of  special  bail  conditions,  including  in  firearms  prohibitions  and  in 
criminal  harassment  offences. 

Facilitating  Testimony 

The  Standing  Committee,  as  well  as  provincial  and  territorial  governments,  and  victims 
organizations  have  expressed  concern  with  difficulties  faced  by  certain  witnesses  during  their 
testimony  because  of  their  age,  disability  or  the  nature  of  their  victimization. 

Proposed  amendments  would: 

•  extend  to  victims  of  sexual  or  violent  crime  up  to  18  years  of  age  protections  which  restrict 
personal  cross-examination  by  self-represented  accused  persons  by  providing  for  the 
appointment  of  counsel  to  conduct  the  cross-examination; 

•  permit  a  victim  or  witness  with  a  mental  or  physical  disability  to  have  a  support  person 
present  while  giving  testimony; 

•  clarify  that  s.  486(3),  which  provides  for  a  publication  ban  on  the  identity  of  sexual  offence 
complainants,  will  protect  their  identity  as  victims  of  sexual  offences  as  well  as  any  other 
offences  perpetrated  on  them  by  the  accused;  and 

•  permit  a  judge  to  restrict  publication  of  the  identity  of  a  wider  range  of  victims  or  witnesses 
where  the  victim  has  established  a  need  for  such  an  amendment  and  where  the  judge 
considers  it  necessary  for  the  proper  administration  of  justice.  This  provision  will  codify 
prevailing  common  law  as  established  by  the  Supreme  Court  of  Canada  in  the  1994  Dagenais 
decision. 


Solicitor  General 
of  Canada 


Solliciteur  general 
du  Canada 


Ottawa.  Canada  K1 A  0P8 


2  1  SEP  1998 


Doctor  James  G.  Young 
Chief  Coroner  for  Ontario 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 


Dear  Doctor  Young: 

Subject:  Your  File  No.  15018 

Thank  you  for  your  letter  of  July  17,  1998,  and  enclosure,  concerning  the  inquest 
into  the  deaths  of  Randy  Joseph  lies  and  Arlene  May.  Please  excuse  the  delay  in 
responding  to  you. 

As  Solicitor  General  of  Canada,  I  am  deeply  concerned  about  family  violence  and 
its  effects  on  the  social  and  personal  well-being  of  Canadians.  The  recommendations  you 
forwarded  were  read  with  considerable  interest,  and  I  commend  you  and  your  office  for 
your  efforts  in  exploring  ways  to  reduce  the  incidence  of  family  violence  in  Canadian 
homes  and  communities.  It  is  important  that  all  levels  of  the  criminal  justice  system 
work  together  to  address  this  type  of  violence  to  ensure  tragedies,  such  as  the  deaths  of 
Mr.  lies  and  Ms.  May,  are  prevented  in  the  future. 

You  will  be  pleased  to  know  that  both  the  federal  government  and  the  Royal 
Canadian  Mounted  Police  (RCMP)  have  taken  an  active  approach  to  address  the  harsh 
reality  of  family  violence  in  Canada.  In  1997,  the  Minister  of  Health  announced  that  the 
federal  government  would  provide  stable  funding  to  support  activities  to  reduce  violence 
in  Canadian  families.  To  this  end,  an  annual  allocation  of  $7  million  has  been  provided 
to  support  a  range  of  activities  across  seven  federal  departments  and  agencies:  Canada 
Mortgage  and  Housing  Corporation,  Status  of  Women  Canada,  Canadian  Heritage, 
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Health  Canada,  Solicitor  General  (RCMP),  Justice  Canada  and  Statistics  Canada.  This 
initiative  concentrates  on  increasing  public  and  professional  awareness  about  the  need  for 
public  involvement  in  the  response  to  family  violence;  strengthening  the  ability  of  the 
criminal  justice,  health,  social  service,  education  and  housing  systems  to  respond  to  the 
problem;  improving  data  gathering,  research  and  evaluation  efforts  to  better  understand 
family  violence  and  to  identify  effective  interventions. 

Within  the  Ministry  of  the  Solicitor  General,  the  National  Parole  Board  has 
conducted  national  and  regional  workshops  for  staff  and  Board  members  to  increase 
awareness  of  family  violence  issues  and  to  improve  risk  assessment  in  conditional  release 
decision-making.  Furthermore,  the  Correctional  Service  of  Canada  has  developed 
assessment  measures  for  family  violence  offenders  as  well  as  specific  intervention  and 
treatment  programs  at  institutional  and  community  sites.  Training  and  awareness 
programs  for  correctional  staff  have  also  been  undertaken,  as  well  as  a  number  of 
research  studies. 

The  involvement  of  the  police  is  also  important  in  efforts  to  reduce  the  effects  of 
family  violence  given  the  high  levels  of  interaction  of  the  police  with  the  communities 
they  serve.  To  this  end,  the  RCMP  Training  Academy  includes  in  its  curriculum 
comprehensive  training  on  dealing  with  situations  of  family  violence.  The  purpose  of 
this  training  is  to  ensure  that  cadets  are  equipped  with  the  knowledge  and  sensitivity  to 
address  incidents  of  family  violence  in  an  informed  and  thorough  manner.  A  multi-media 
package.  Family  Violence,  Not  a  Private  Problem ,  is  a  central  component  of  this  training, 
and  covers  the  repetitive  nature  of  violence  towards  women,  the  escalating  cycle  of 
violence  and  statistical  data  on  domestic  violence  in  Canada.  In  addition,  RCMP  training 
involves  a  presentation  by  a  panel  of  experts  consisting  of  a  victim  of  spousal  abuse,  a 
Family  Services  representative,  a  Safe  House  counsellor  and  a  Victim  Services  worker. 
Cadets  also  learn  crisis  intervention  skills,  interview  techniques  and  risk  assessment,  and 
are  instructed  that  the  primary  consideration  in  all  situations  of  family  violence  is  the 
safety  of  the  victim. 

In  addition  to  these  programs,  the  RCMP  Operational  Manual  sections  on 
domestic  violence  and  child  abuse  have  been  modified  to  ensure  that  RCMP  units 
develop  protocols  with  appropriate  agencies  to  enhance  consistency  when  dealing  with 
cases  of  sexual  and  physical  abuse.  A  number  of  formal  arrangements  between  the 
RCMP  and  various  agencies  have  since  been  established  to  minimize  the  harmful  effects 
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of  family  violence  on  all  parties  concerned.  Furthermore,  the  number  of  RCMP  Victims 
Services  Units  has  been  increased  across  the  country,  and  the  RCMP  is  also  providing 
community-based  crime  prevention  initiatives  through  training  workshops  dealing  with 
victims’  issues,  sexual  assault  and  relationship  violence. 

Thank  you,  once  again,  for  sharing  these  recommendations  with  me. 

Yours  truly. 


Andy  Scott 


c.c.:  Commissioner  J.P.R.  Murray,  RCMP 


Section  16 


Responses  to  Recommendations: 
Chief  Justice  of  the  Ontario  Court 

(  formerly  Chief  Judge,  Ontario  Court) 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


THE  HONOURABLE  BRIAN  W  LENNOX 
CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE 


ONE  QUEEN  STREET  EAST 
SUITE  2600  P.0  BOX  9! 
TORONTO.  ONTARIO  MSC  2W5 


L'HONORABLE  BRIAN  W  LENNOX 
JUCE  EN  CHEF  DE  LA  COUR  DE  L  ONTARIO 


I .  RUE  QUEEN  ESI 
PIFCE  2500.  C  P  91 
TORONTO  (ONTARIO)  MSC  2W5 


TELEPHONE  TELEPHONE  i4I6)  32T-6S3'. 
FAX  TELECOPIEUR  (-16)  32~-5220 


June  25,  1999 


Dr.  B.M.B.  Porter 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto  ON  M7A  2G9 

Dear  Dr.  Porter: 

Re:  Mav/Iles  Inquest  -  OCC  File  #15018 

I  am  writing  in  response  to  your  letters  of  May  27  and  June  4,  1999  addressed 
respectively  to  the  Honourable  Sidney  B.  Linden  and  to  the  Honourable  Madam  Justice 
Marietta  Roberts  of  the  Office  of  the  Chief  Justice. 

I  understand  that  the  Court  is  being  asked  to  respond  to  Recommendations  110,  115,  116 
120  and  121.  I  propose  to  deal  with  each  of  those  recommendations  in  order  as  follows: 

Recommendation  110:  Crowns  and  judiciary  involved  in  domestic  violence  courts 
should  receive  training  on  the  objectives  and  methods  of  the  North  York/K-Court  model 
and  in-depth  training  on  domestic  violence. 

Response:  Both  the  North  York  and  K-Court  models  are,  of  course,  models  which  were 
developed  in  the  Ontario  Court  of  Justice.  These  models  have  been  expanded  to  other 
locations  within  the  Province  and,  as  a  result  of  budget  initiatives,  we  are  in  active 
discussions  with  the  Ministry  of  the  Attorney  General  concerning  the  further  expansion 
of  the  North  York/K-Court  models  to  a  number  of  other  court  locations  throughout  the 
Province.  As  you  can  appreciate,  funding  implications  require  that  any  future  expansion 
be  determined  jointly  by  our  Court  and  the  Ministry  of  the  Attorney  General.  The  issues 
of  domestic  violence  and  the  different  models  of  dealing  with  domestic  violence  issues 
have  been  subjects  of  education  and  discussion  within  the  Court  for  some  time. 

Recommendation  115:  Sentences  in  cases  of  domestic  violence  must  reflect  society’s 
abhorrence  of  these  crimes,  and  the  determination  to  take  all  appropriate  steps  to 
eliminate  the  problem.  Consideration  should  be  given  to  making  counselling  a 
mandatory  component  of  any  sentence. 

Response:  In  imposing  sentences  in  cases  of  domestic  violence,  as  with  other  offences, 
trial  judges  are  required  to  take  into  account  a  variety  of  factors,  including  any  guidelines 
on  sentencing  from  Courts  of  Appeal.  One  of  the  principles  that  those  courts  have  now 
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recognized  on  a  consistent  basis  is  that  of  denunciation  to  reflect  society’s  views  of  the 
seriousness  of  domestic  violence.  General  and  specific  deterrence  are  also  principles  that 
are  recognized  as  applying  to  matters  of  domestic  violence. 

The  counselling  to  which  the  recommendation  refers  is  frequently  a  component  of  the 
sentences  imposed  by  the  judges  of  our  Court  in  domestic  violence  cases.  The  issue  of 
whether  or  not  counselling  should  be  made  mandatory  in  all  sentences  for  domestic 
violence  is  properly  one  for  legislative  consideration. 

Recommendation  116:  Standard  practices  and  standardized  court  documentation, 
should  be  developed  in  consultation  with  the  Ontario  Court  of  Justice  (General  and 
Provincial  Divisions)  and  the  Attorney  General  to  be  used  throughout  the  Province. 

Response:  A  high  degree  of  standardization  is  desirable  in  principle  and  it  is  expected 
that  the  implementation  of  the  Integrated  Justice  Project  will  permit  such  standardization 
on  a  province-wide  level. 

While  documents  in  the  normal  course  are  either  provided  for  by  statute  or  furnished  by 
the  Ministry  of  the  Attorney  General,  we  have  been  consulted  in  the  past  about  the  design 
and  content  of  court  documents  and  expect  that  practice  to  continue  in  the  future. 

Recommendation  120:  Intentional  court  delays  by  the  accused  and  their  counsel  must 
be  discouraged  as  they  increase  the  potential  risk  to  the  victim  and  her  children.  These 
delays  are  expensive  and  over-load  the  court  system.  Where  there  is  evidence  of 
intentional  court  delays,  costs  should  be  sought  as  a  deterrent. 

Response:  Delay  is  a  serious  problem  in  any  criminal  court  proceeding.  The  Court  has 
taken  steps  in  recent  years,  particularly  through  case  management,  to  expedite 
proceedings  in  criminal  matters  and  a  number  of  initiatives  have  been  specifically 
directed  to  situations  of  domestic  violence  (including  the  North  York  and  K-Court 
domestic  violence  courts,  as  well  as  the  expansion  of  those  court  models  to  different 
locations  within  the  province).  Our  efforts  to  reduce  delay  and  expedite  trials  continue. 
With  respect  to  the  issue  of  costs,  the  jurisdiction  of  the  Ontario  Court  of  Justice  to  award 
costs  in  criminal  proceedings  is  unclear,  although  costs  have  been  awarded  in  instances  of 
flagrant  Charter  abuses.  The  general  practice  in  criminal  cases  is  not  to  award  costs  and 
this  practice  is  one  which  has  the  sanction  of  the  Supreme  Court  of  Canada. 

Recommendation  121:  It  is  recommended  that  judges  and  justices  of  the  peace  should 
receive  additional  training  on:  a)  the  dynamics  of  domestic  violence  against  women;  etc. 

Response:  Judges  and  justices  of  the  peace  of  the  Ontario  Court  of  Justice  receive 
continuing  education  in  all  areas  of  law  and  practice  relevant  to  the  Court.  This 
education  necessarily  includes  domestic  violence  and  discussions  concerning  different 
modes  of  dealing  with  domestic  violence  issues.  A  recent  plenary  session  at  the  annual 
meeting  of  the  Ontario  Court  of  Justice  included  a  half-day  presentation  on  the  May/Iles 
inquest  and  the  lessons  to  be  learned  from  it.  In  addition,  all  members  of  our  Court  were 
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provided  with  copies  of  the  jury  verdict  and  recommendations  of  the  May/Iles  inquest 
shortly  after  they  were  released. 

Our  Court  is  conscious  of  the  difficult  issues  raised  by  domestic  violence  and  will 
continue  to  provide  education  and  information  to  our  judges  and  justices  of  the  peace  in 
this  subject  area. 

I  trust  that  these  responses  deal  with  the  concerns  you  have  raised. 

Yours  truly, 


BRIAN  W.  LENNOX 
Chief  Justice 
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January  6 ,  1999 

Dr.  James  G.  Young.  M.D. 
Chief  Coroner  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto  ON  M7A  2G9 


Dear  Dr.  Young: 

Re:  Inquest  into  the  deaths  of  Randy  Joseph  ILES  and  Arlene  MAY 

deceased  March  8,  1996.  Your  file  number  15018 

Thank  you  for  forwarding  to  the  Court  a  copy  of  the  Jury  Verdict  and  Recommendations  into  the 
Deaths  of Arlene  May  and  Randy  lies.  I  have  been  asked  by  Chief  Judge  Linden  to  respond  to  your 
letter  dated  December  7,  1998. 

A  copy  of  the  jury  verdict  and  recommendations  has  been  forwarded  to  each  Provincial  Judge  and 
Justice  of  the  Peace  in  the  Province  of  Ontario.  This  verdict  and  recommendations  have  also  been 
discussed  at  all  of  the  annual  fall  conferences  for  Justices  of  the  Peace,  which  have  recently  been 
completed.  In  addition,  the  recommendations  on  judicial  education  contained  in  the  jury’s  verdict 
have  been  forwarded  to  the  committees  responsible  for  advising  the  Court  on  education  programs 
for  Judges  and  Justices  of  the  Peace  respectively.  These  committees  are  currently  considering  these 
recommendations,  along  with  other  issues  relating  to  court  proceedings  involving  an  accused 
charged  with  an  offence  which,  involves  domestic  violence. 

The  issues  of  domestic  violence  have  long  been  a  matter  of  concern  to  our  court  and  the  subject  of 
discussion  at  many  of  our  education  seminars.  Insofar  as  the  inquest  recommendations  affect  other 
parties  in  the  criminal  justice  system,  we  would  be  pleased  to  discuss  any  changes  proposed 

Thank  you  once  again  for  forwarding  to  me  a  copy  of  this  material.  It  is  greatly  appreciated. 

Yours  very  truly. 


MARIETTA  L.D.  ROBERTS 
Associate  Chief  Judge — 
Co-ordinator  of  Justices  of  the  Peace 
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Responses  to  Recommendations: 

Chief  Justice  of  the 
Superior  Court  of  Justice 

(formerly  Chief  Justice  of  Ontario) 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


THE  HONOURABLE  PATRICK  J  LeSAGE 
CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE 


L'HONORABLE  PATRICK  J  LeSAGE 
JUGE  EN  CHEF  DE  LA  COUR  DE  L'ONTARIO 


OSGOODE  HALL 
TORONTO.  ONTARIO  M5H  2N5 

(416)327-5000 

June  29,  1999 


Dr.  B.M.B.  Porter 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 

Office  of  the  Chief  Coroner 

26  Grenville  Street 

Toronto,  Ontario 

M7A  2G9 

Dear  Dr.  Porter: 


Re:  Inquest  into  the  Deaths  of  Arlene  Mays  and  Randy  lies 

Thank  you  for  your  letter  dated  May  27,  1999  enclosing  a  copy  of  the  Verdict, 
Recommendations,  Coroner’s  Explanation,  and  Chart  with  respect  to  the  Inquest  into  the  deaths 
of  Arlene  Mays  and  Randy  lies. 

The  Inquest  has  produced  many  important  recommendations.  In  response  to  your  letter,  I  make 
the  following  comments  about  sentencing,  delay,  and  judicial  education. 

Sentencing  is  one  of  die  most  difficult  tasks  of  a  trial  judge  and  requires  a  consideration  of 
many  factors.  Judges  take  into  account  the  evidence  tendered,  submissions  by  counsel,  and 
guidelines  established  by  the  Court  of  Appeal.  The  objective  of  sentencing  is  the  protection  of 
society.  In  many  cases,  counselling  will  assist  in  achieving  this  objective. 

On  April  23,  1999,  the  Report  of  the  Criminal  Justice  Review  Committee  was  released.  This 
committee  was  established  by  Chief  Justice  Linden,  the  Attorney  General,  and  me.  The 
mandate  of  the  committee  included  an  examination  of  systemic  delay.  The  recommendations  of 
the  committee  address  this  issue.  The  Court  agrees  that  intentional  delay  (by  the  Crown  or  the 
accused)  is  inconsistent  with  the  orderly  administration  of  justice.  This  matter  is  most 
appropriately  dealt  with  on  a  case  by  case  basis. 

Judges  have  been,  and  will  continue  to  be,  made  aware  of  issues  related  to  domestic  violence  as 
part  of  the  regular  educational  programs  of  the  Court.  For  example,  last  year,  the  entire  two 
day  program  of  the  semi-annual  conference  of  the  Superior  Court  (held  in  October,  1998)  was 
devoted  to  “social  context”  issues  such  as  those  raised  by  cases  of  domestic  violence. 

Thank  you  for  providing  me  with  die  recommendations  in  this  matter.  The  Regional  Senior 
Justices  have  been  made  aware  of  them  and  a  copy  has  been  sent  to  the  Education  Committee  of 
the  Court. 


Sincerely  yours. 


THE  HONOURABLE  PATRICK  J  LeSAGE 
CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE 


l' HONORABLE  PATRICK  J  LeSAGE 
JUGE  EN  CHEF  DE  LA  COUR  DE  L'ONTARIO 


OSGOODE  HALL 
TORONTO.  ONTARIO  M5H  2N5 


(416)  327-500C 


October  16,  1998 


James  G.  Young,  M.D. 

Chief  Coroner  for  Ontario 
26  Grenville  Street 
Toronto,  Ontario 
M7A  2G9 

Dear  Dr.  Young: 

Re:  Inquest  into  the  deaths  of  Arlene  May  and  Randy  lies 


I  acknowledge  receipt  of  your  letter  and  a  copy  of  the  Verdict 
and  Recommendations  made  by  the  Coroner '  s  Jury  at  the  inquest  into 
the  deaths  of  Arlene  May  and  Randy  lies. 

The  material  you  provided  to  me  was  reviewed  and  discussed  by 
the  Council  of  Regional  Senior  Justices  at  its  meeting  on  September 
9,  1998.  All  members  of  the  Court  will  be  provided  with  a  summary 
of  that  discussion.  The  Verdict  and  Recommendations  of  the 
Coroner's  Jury  has  been  copied  for  each  Regional  Senior  Justice 
and,  thereby,  made  available  to  all  judges.  A  copy  of  the 
materials  have  been  provided  to  the  Education  Committee  of  the 
Court.  Although  our  programs  are  scheduled  long  in  advance,  I  can 
advise  you  that  'domestic  violence'  is  the  subject  of  a  seminar  at 
our  Court's  fall  conference,  attended  by  all  the  judges  of  our 
Court,  being  held  later  this  month. 

I  appreciate  you  bringing  this  matter  to  my  attention. 


Yours  sincerely 
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Responses  to  Recommendations 

Legal  Aid  Ontario 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 
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LEGAL  AID  ONTARIO 
AIDE  JURIDIQUE  ONTARIO 


June  23,  1999 


Phone/Telephone: 

416-204-71 1 0 
Toll-free/Sans  frais: 

1-800-668-8255 

Fax/T6l6copieur. 

416-979-2948 

E-mail/Courriel: 

rho1cen@olap.org 


B.M.D.  Porter 

Deputy  Chief  Coroner  of  Inquests  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  St. 

Toronto,  Ontario 
M7A  2G9 

June  23,  1999 

Dear  Ms.  Porter: 

Re:  Legal  Aid  Ontario  Response  to  May/lles  Jury  Recommendations 

You  have  asked  Legal  Aid  Ontario  (LAO)  to  respond  to  recommendations  153,  182,  183 
and  184  of  the  May/lles  jury  recommendations. 

Before  providing  our  response  to  the  jury’s  specific  recommendations,  let  me  provide 
you  with  some  information  on  legal  aid  services  to  victims  of  domestic  violence. 

Context 

The  Legal  Aid  Services  Act,  1998  created  Legal  Aid  Ontario  as  an  independent 
statutory  corporation.  Prior  to  the  Legal  Aid  Seivices  Act,  1998,  legal  aid  in  Ontario  was 
administered  by  the  Ontario  Legal  Plan  (OLAP). 

LAO’s  statutory  mandate  is  to  "promote  access  to  justice  throughout  Ontario  for 
low-income  individuals.”  The  legislation  gives  LAO  the  power  to: 

•  Determine  legal  needs  and  set  priorities 

•  Determine  service  delivery  models 

•  Establish  strategic  and  operational  policy 

•  Administer  the  legal  aid  system 

The  Act  also  specifies  that  LAO  must  provide  services  in  the  areas  of  criminal,  family, 
clinic  and  mental  health  law.  The  Act  gives  LAO  the  flexibility  to  determine  the  specific 
service  method  in  each  area,  subject  to  the  certificate  program  being  the  "foundation”  of 
services  in  the  criminal  and  family  law  area  and  community  legal  clinics  being  the 
"foundation"  of  services  in  the  clinic  law  area. 
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Services  to  Victims  of  Domestic  Violence 

LAO  provides  a  continuum  of  services  to  victims  of  domestic  violence,  including 
certificate  program  services,  duty  counsel  services,  and  "emergency”  legal  aid  services. 
LAO  also  provides  domestic  violence  training  to  its  staff  and  public  iegal  education 
material. 

LAO’s  primary  service  to  victims  of  domestic  violence  is  the  certificate  program.  Under 
this  program,  LAO  issues  a  "certificate"  to  all  clients  who  pass  our  financial  eligibility  test 
and  meet  our  service  priority  criteria.  The  client  then  takes  the  certificate  to  the  lawyer 
of  her  choice,  assuming  that  that  lawyer  is  willing  to  accept  it.  LAO  reimburses  the 
lawyer  for  the  cost  of  his  or  her  services,  subject  to  a  predetermined  fee  schedule 
(known  as  the  legal  aid  tariff). 

The  highest  priority  for  issuing  family  law  certificates  is  the  protection  of  the  safety  of  a 
spouse  or  child  who  is  at  risk,  or  to  protect  an  established  parent/child  bond. 
Accordingly,  Legal  Aid  Ontario  makes  services  to  victims  of  domestic  violence  its 
highest  priority  for  family  law  legal  aid  services,  as  did  the  Ontario  Legal  Aid  Plan  before 
it.  As  a  result,  the  majority  of  family  law  certificates  are  issued  in  cases  involving 
allegations  of  domestic  violence. 

Fiscal  difficulties  forced  the  Ontario  Legal  Aid  Plan  to  cut  back  services  in  the  1996/97 
fiscal  year.  In  addition  to  cutting  the  number  of  certificates  available,  the  number  of 
hours  available  for  lawyers  under  each  certificate  was  reduced  also.  These  cuts  were 
criticized  strongly  by  many  family  lawyers  and  women’s  advocates. 

Once  the  Ontario  Legal  Aid  Plan  regained  its  financial  health,  it  was  able  to  expand  its 
services  to  victims  of  domestic  violence  considerably.  For  example,  The  number  of 
family  law  certificates  issued  by  OLAP/LAO  has  grown  more  than  100%  in  since 
1996/97. 

Duty  counsel  provide  summary  advice  and  limited  representation  in  all  Ontario  Court  of 
Justice  family  courts.  These  services  are  provided  by  both  private  and  staff  lawyers. 
Duty  counsel  "advice”  lawyers  provide  summary  advice  to  individuals  in  90  community 
locations  across  province,  including  libraries,  community  centres,  court  offices,  and 
shelters.  LAO  also  provides  extensive  "emergency"  legal  aid  referrals  for  women  in 
shelters  seeking  legal  advice. 

I  will  now  comment  on  the  jury’s  specific  recommendations. 
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Recommendation  153:  The  Ontario  Legal  Aid  Plan  should  provide  funding  to 

domestic  violence  victims  who  require  legal  advice 
during  criminal  proceeding,  including  issues  of 
disclosure,  Charter  Rights  and  privacy  rights. 

We  interpret  this  recommendation  as  having  two  components.  The  first  is  the  provision 
of  legal  advice  to  victims  of  domestic  violence  appearing  as  witnesses  in  criminal 
proceedings.  The  second  is  the  provision  of  legal  representation  to  victims  in  what  are 
commonly  known  as  O’Connor  proceedings. 

Legal  Advice  for  Victims 

OLAP/LAO  has  provided  funding  for  advice  to  victims  appearing  in  criminal  proceedings 
for  many  years.  Under  the  current  tariff,  victims  can  apply  for  up  to  two  hours  of  legal 
advice  with  the  lawyer  her  choice  on  issues  such  as  disclosure.  Charter  rights  and 
privacy  rights.  The  victim’s  lawyer  also  has  the  right  to  apply  to  LAO  for  a  discretionary 
increase  in  this  allocation. 

Experience  suggests  that  lawyers  are  either  unaware  of  this  service,  or  are  not  taking 
advantage  of  it.  As  a  result,  LAO  will  take  steps  to  promote  this  service  with  the  bar  and 
community  service  providers. 

Legal  Representation  for  Victims  (O’Connor  Proceedings) 

LAO  does  not  presently  fund  representation  for  victims  in  O’Connor  proceedings, 
although  LAO  is  actively  considering  this  recommendation. 

LAO  agrees  that  victims  of  domestic  violence  often  require  independent  advice  during 
criminal  proceedings.  This  clearly  represents  an  important  legal  need.  As  such,  we 
expect  our  Beard  to  consider  a  proposal  to  implement  this  recommendation  in  the  fall  of 
this  year. 

In  the  meantime,  legal  aid  officials  have  been  discussing  this  recommendation  with 
MAG,  OAITH.  and  several  other  stakeholders  in  an  effort  to  determine  both  the  potential 
number  and  scope  of  these  proceedings.  This  information  will  allow  us  to  design  and 
cost  an  appropriate  program  to  meet  this  need. 

That  said,  the  Coroner  should  be  aware  of  two  important  qualifications: 

First,  LAO’s  Eioard  will  likely  be  considering  several  other  proposals  to  expand  legal  aid 
services  at  the  same  time  that  it  is  considering  this  recommendation.  Each  proposal 
will  be  designed  to  respond  to  an  urgent  need  for  legal  aid  services.  Unfortunately,  the 
potential  amount  of  funding  for  these  initiatives  is  limited.  As  a  result,  at  this  time  I  am 
unable  to  assure  you  that  this  recommendation  will  be  accepted. 

Second,  the  Coroner  should  be  aware  that  section  16  of  the  Legal  Aid  Services  Act, 
1998  requires  all  applicants  for  legal  aid  services  to  be  financially  eligible  to  receive 
them. 
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LAO’s  financial  eligibility  rules  are  not  generous.  Our  financial  eligibility  test  includes 
both  an  asset  test  and  an  income  test.  The  asset  test  considers  all  liquid  assets  and 
non-liquid  assets,  such  as  property  and  housing  as  potential  assets  for  legal  fees.  The 
income  test  considers  all  source  of  net  monthly  income. 

In  most  cases,  clients  on  social  assistance  quality  for  legal  aid,  subject  to  their  available 
assets.  All  other  clients  are  required  to  complete  a  detailed  financial  assessment  in 
which  net  income  is  compared  to  standard  allowances  for  basic  needs,  shelter  and  debt 
expenses.  The  basic  needs  and  shelter  allowance  are  derived  from  the  Ontario  Family 
Benefits  Rates  and  are  approximately  1.5  times  Family  Benefits.  All  allowances  are 
based  on  family  size  and  type  of  accommodation.  Based  on  the  financial  assessment, 
the  client  may  receive  free  legal  aid.  be  denied  assistance  or  asked  to  contribute 
towards  the  cost  of  legal  aid. 

As  a  result,  even  if  the  Board  decides  that  Legal  Aid  Ontario  should  provide  these 
services,  the  population  eligible  for  these  services  will  be  limited  by  the  operation  of  our 
financial  eligibility  rules. 


Recommendation  182:  The  Ministry  of  the  Attorney  General,  in  conjunction  with 

the  Law  Society  of  Upper  Canada,  shall  review  the 
adequacy  of  emergency  legal  aid  funding  for  victims  of 
domestic  violence. 

OLAP/LAO  has  implemented  this  recommendation.  The  result  has  been  an  increase  in 
the  number  of,  and  funding  for,  emergency  legal  aid  services. 

Emergency  legal  aid  services  for  victims  of  domestic  abuse  fall  into  three  categories: 

•  Emergency  referrals  for  women  in  shelters  to  private  lawyers  for  two  hours  of  free 
emergency  legal  advice. 

•  Locating  duty  counsel  advice  lawyers  in  shelters  themselves. 

•  Doubling  Ihe  number  of  hours  available  for  temporary  restraining  orders. 

Emergency  Referrals  for  Women  in  Shelters 

Financially  eligible  victims  of  domestic  abuse  are  eligible  for  up  to  two  hours  of  free 
emergency  legal  advice.  The  program  is  administered  through  180  shelters,  transition 
houses,  community  clinics.  Student  Legal  Aid  Societies,  victim  witness  program 
assistance  offices  and  Welcome  Houses. 

Authorized  institutions  conduct  a  simple  financial  eligibility  test  and  then  refer  the  client 
directly  to  a  lawyer  of  her  choice  to  receive  immediate  legal  advice.  Direct  referrals 
eliminate  delay  and  the  necessity  of  having  to  make  an  application  at  a  legal  aid  office. 

The  Ontario  Women’s  Directorate  contributes  to  this  program  through  its  “emergency 
legal  aid’’  funding  program. 
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Since  1996/97,  the  number  of  clients  assisted  by  this  program  has  grown  by  almost 
30%: 


Emergency  Legal  Aid  Referrals  1996/97  -  1998/99 


’ 

96/97  . 

97/98 

98/99 

1 

Persons  Assisted 

2,314 

2,755 

2,970 

Total  Cost  ($0Q0’s) 

$196.2 

$237.5 

Up  to  $372.2' 

Advice  Lawyers  in  Shelters 

As  noted  above,  LAO  provides  funding  for  duty  counsel  ‘‘advice’’  lawyers  at  90 
community  locations  across  province.  Advice  lawyers  provide  summary  legal  advice  to 
individuals  on  a  wide  variety  of  legal  issues. 

Advice  lawyers  are  sometimes  located  in  a  shelter.  This  decision  is  dependent  upon 
the  specific  shelter  knowing  an  individual  lawyer  or  lawyers  who  demonstrates  adequate 
sensitivity  and  tact.  Present  locations  include  Oshawa,  Ottawa,  Sudbury,  Hamilton  and 
London.  Legal  Aid  Ontario  is  encouraging  its  local  Area  Directors  to  expand  the  use  of 
advice  lawyers  in  shelters  at  more  communities  across  the  province. 

Advice  lawyers  located  in  shelters  tend  to  be  of  more  assistance  to  women  already 
involved  in  the  legal  process.  This  is  because  the  advice  lawyer  may  not  be  present  at 
the  shelter  when  the  victim  of  domestic  abuse  arrives.  Of  course,  advice  lawyers  are 
also  able  to  give  women  information  while  they  are  considering  their  decision  about 
whether  or  net  to  leave  their  spouse. 

Doubling  the  number  of  hours  available  for  temporary  restraining  orders 

This  program  will  be  discussed  below. 


Recommendation  183:  Legal  aid  funding  and  hours  of  legal  services  for  family 

law  issues  should  be  increased  to  ensure  that  women 
and  children  experiencing  domestic  violence  have 
sufficient  financial  resources  to  address  all  family  law 
related  issues  affecting  their  safety,  well-being,  property 
and  legal  rights  under  the  law. 

This  recommendation  has  been  implemented. 


1  The  total  cost  of  this  service  in  1998/99  includes  the  regular  tariff  amount  paid  to  duty  counsel 
(approximately  $253,400)  and  a  new  $40  appearance  fee  payable  to  all  duty  counsel  providing 
services  after  April  1,  1998  (up  to  $118,800). 
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As  noted  above,  the  number  of  family  law  legal  aid  certificates  has  increased 
significantly  in  the  last  few  years: 

Number  of  Certificates  Issued  1996/1997  -  1998/99 


Category 

96/97 

97/98 

98/99 

Family 

13,973 

18,703 

28,138 

Percentage  Increase  in  Certificates  Issued  1996/97  -  1998/99 


Category 

%  Increase 
96/97-97/98 

%  Increase 
97/98  -  98/99 

%  Increase 
96/97-98/99 

Family 

34% 

50% 

101% 

Just  as  importantly,  OLA  P/LAO  has  also  increased  the  number  of  hours  available  to 
lawyers  under  those  certificates.  For  example,  the  basic  time  allotment  in  a  family  case 
has  been  increased  from  6.5  hours  to  12  hours.  The  time  allotment  in  a  custody  case 
has  been  increased  from  1 1 .5  hours  to  15  hours.  Many  of  these  allotments  are  now 
also  eligible  for  double  authorizations,  and  so  on. 

Some  of  these  improvements,  including  a  doubling  in  the  number  of  hours  available  for 
temporary  restraining  orders  and  an  expansion  of  legal  aid  services  for  family  law 
property  cases,  have  been  funded  by  the  Ontario  Women’s  Directorate. 

The  bulk  of  these  changes  occurred  on  April  1,  1998. 

Despite  these  advances,  LAO  recognizes  that  services  to  victims  of  domestic  violence 
are  an  urgent  and  important  area  of  legal  need.  Accordingly,  we  have  budgeted  for  a 
further  10%  increase  in  the  number  of  family  law  certificates  issued  in  1999/2000.  We 
are  also  working  to  expand  the  number  and  range  of  other  services  available  to  victims 
of  domestic  violence. 

LAO  is  also  working  to  improve  its  relations  with  shelters,  women’s’  groups,  agencies 
and  other  community  service  providers  to  ensure  that  these  organizations  are  fully 
aware  of  the  range  of  legal  aid  services  available. 

It  is  not  clear  whether  these  measures  will  be  adequate  to  meet  the  demand  for  these 
services.  LAO  is  continually  monitoring  its  programs  to  ensure  that  the  range  and 
delivery  of  its  services  is  appropriate  to  meet  the  needs  of  victims  of  domestic  violence. 


Jun-24-99  02:43am  From- 


T-255  P  08/0S  F-397 


PAGE  7 


Recommendation  3)  The  Legal  Aid  Plan  should  establish  a  fund  for  financial 

support  for  victims  families  and  advocacy  organizations 
to  assist  with  representation  at  future  Coroner’s 
inquests  where  a  lack  of  resources  presents  a  barrier  to 
full  and  equal  participation.  This  is  important  for 
victim’s  families. 

This  recommendation  has  been  implemented. 

Prior  to  April  1,  1996,  OlAP  regularly  provided  funding  to  assist  with  representation  at 
Coroner’s  inquests.  This  funding  was  restricted  after  OLAP  implemented  its  cutbacks 
on  April  1 ,  1 996.  Since  then,  however,  funding  for  class  actions,  group  actions  or  test 
cases  -  including  Coroner’s  inquests  -  has  improved. 

Persons  or  organizations  seeking  assistance  for  representation  at  Coroner’s  inquests 
must  make  an  application  to  LAO's  Group  Applications  and  Test  Cases  Sub-Committee. 
Applicants  and  their  counsel  are  invited  to  attend  Sub-Committee  meetings.  The  Sub¬ 
committee  reviews  the  applications  in  accordance  with  LAO  guidelines.  If  an 
application  is  refused,  the  applicant  has  the  right  to  appeal  the  decision.  At  present,  the 
Committee  includes  at  least  two  experienced  family  lawyers. 


Conclusion 

Should  you  require  any  further  information  from  LAO  about  any  of  its  services  to  victims 
of  domestic  violence,  please  do  not  hesitate  to  contact  me  at  416-204-7110. 

Sincerely, 


Chief  Executive  Officer 


cc  Sidney  Linden 
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Toronto,  ON 

M7A  2G9 

Dear  Dr.  Porter: 

Re:  Inquest  into  the  deaths  of  Arlene  MAY  and  Randy  ILES 

Your  File  Number  15018 

Thank  you  for  your  letter  of  July  12,  1999  inviting  input  from  the  Ontario  Crown 
Attorneys’  Association  with  respect  to  the  implementation  of  the  jury’s 
recommendations  relevant  to  our  Association.  Regrettably,  the  level  of 
consultation  with  the  Ministry  of  the  Attorney  General  has  been  such  that  we  are 
not  in  a  position  to  respond  with  confidence  to  the  implementation  status  of  many 
of  the  jury’s  recommendations.  Notwithstanding  our  inability  to  comment  on  many 
individual  recommendations,  I  wish  to  take  this  opportunity  to  make  some 
observations  on  behalf  of  the  Ontario  Crown  Attorneys’  Association. 

Unquestionably  there  have  been  improvements  in  the  programs  and  services 
available  in  cases  of  domestic  violence.  Nonetheless,  many  important 
recommendations  have  not  yet  been  implemented.  In  three  crucial  areas,  the 
systemic  problems  identified  by  the  jury  continue  unabated.  These  are  as  follows: 

1)  Adequate  Preparation  Time  for  Crowns. 

Recommendation  131  reflects  the  jury’s  recognition  of  an  urgent  need  for 
implementation.  Under  this  recommendation,  the  jury  urged  the  Attorney  General 
to  immediately  provide  every  Crown  Attorney  in  the  province  with  at  least  one 
day  out  of  court  per  week  for  the  preparation  of  their  cases  (emphasis  added). 
Recommendation  131  also  recognized  that  for  lengthy  or  complex  prosecutions 
additional  preparation  time  would  be  required. 

One  year  later,  this  minimum  standard  has  not,  as  yet,  been  implemented  in  the 
vast  majority  of  Crown  offices  in  this  province.  The  announcement  in  the  1 999 
spring  budget  of  $6  million  dollars  for  the  balance  of  this  year,  increased  to  $8 


million  next  year  for  dedicated  preparation  time  was  welcome  news.  However, 
serious  concerns  have  arisen  since  that  announcement  that  the  Criminal  Law 
Division  is  not  committed  to  the  full  implementation  of  the  minimum  standard  of  1 
day  a  week  per  Crown  as  recommended  by  the  jury. 

We  are  also  concerned  that  the  Criminal  Law  Division  may  seek  to  confine  the 
application  of  a  minimum  standard  to  those  cases  heard  in  the  Ontario  Court  of 
Justice  (Provincial  Court  Division)  and  exclude  the  application  of  a  minimum 
standard  of  pre-scheduled  preparation  time  for  cases  heard  in  the  Superior  Court 
of  Justice  (formerly  General  Division,  where  jury  cases  are  heard).  It  goes 
without  saying  that  the  jury  made  no  such  distinction. 

Finally,  recommendation  131  as  well  as  other  recommendations  recognize  the 
necessity  of  dedicated  preparation  time  for  tasks  other  than  the  important  task  of 
interviewing  victims  and  witnesses.  In  this  context  we  are  concerned  that  senior 
managers  within  the  Criminal  Law  Division  will  unduly  restrict  the  assignment  of 
dedicated  preparation  time  to  the  interviewing  of  victims/witnesses  to  the 
exclusion  of  other  essential  tasks  such  as: 

i)  thoroughly  reading  the  Crown  brief; 

ii)  drafting  written  and  oral  responses  to  Charter  arguments  filed  by 
the  accused; 

iii)  preparing  for  the  examination-in-chief  or  cross  examination  of 
witnesses,  including  experts  and  potentially  the  accused; 

iv)  preparing  submissions  on  sentence. 


2.  Bail  Hearings 

A  number  of  recommendations  (107-109,  123,  125,  129-130,  147,  167)  are 
directed  at  ensuring  that  the  Crown  Attorney  conducting  the  bail  hearing  is  an 
experienced  counsel  who,  prior  to  the  commencement  of  the  hearing,  has  had 
adequate  time  to  prepare.  To  this  end,  the  jury  recommended  that  one  Crown 
should  be  assigned  to  the  domestic  violence  case  from  the  bail  hearing  until 
final  disposition  (recommendation  129)  and  that  domestic  bail  hearings  be 
conducted  in  dedicated  domestic  violence  courts,  where  they  exist 
(recommendation  107),  or,  in  the  alternative,  where  the  volume  of  cases  does  not 
warrant  a  dedicated  court,  a  separate  Crown  should  be  assigned  to  conduct 
domestic  bail  hearings  (recommendation  109).  The  jury  also  recognized  the 
importance  of  opening  up  more  bail  courts  where  the  need  exists 
(recommendation  1 1 8)  and  the  dangers  that  can  arise  if  the  exercise  of  Crown 
discretion  falls  prey  to  considerations  of  expediency  (recommendation  167). 

Unfortunately,  in  most  jurisdictions,  domestic  bail  hearings  continue  to  be  heard 
in  the  same  court  along  with  other  criminal  charges.  Of  even  greater  concern  is 
that'm  large  urban  centres,  the  volume  of  cases  is  such  that  the  Crown  Attorney 
often  does  not  have  the  opportunity  to  thoroughly  read  the  Crown  brief  and 


properly  prepare  for  the  bail  hearing.  In  these  locations  it  is  not  uncommon  for 
the  Crown  to  have  more  than  50  accused  scheduled  for  bail  hearings  on  any 
given  day  and  occasionally  as  many  as  70  or  more  accused.  In  these 
circumstances  the  Crown  is  under  tremendous  pressure  to  expedite  the  list  by 
consenting  to  release  in  cases  which  might  otherwise  be  appropriately  dealt  with 
by  way  of  a  contested  hearing  and  to  commence  bail  hearings  before  he  or  she 
finished  a  thorough  review  of  the  brief.  The  practical  reality  is  that  until  the  issue 
of  overloaded  court  dockets  is  dealt  with,  victims  of  domestic  violence  and 
members  of  their  family  may  continue  to  be  put  at  risk. 


3.  Realistic  and  Attainable  Crown  Policy 

The  jury  in  May/lles  recognized  the  importance  of  Crown  policy  being  realistic 
and  attainable.  Recommendation  147  specifically  requires  Crowns  to  comply 
with  Crown  policy  on  bail  hearings,  spousal/partner  assault  and 
firearms/weapons  policies.  However,  as  noted  by  the  jury  in  recommendation 
168: 

The  Attorney  General  must  ensure  that  the  prosecutorial  service  is 
adequately  resourced  if  the  standards  set  in  the  crown  policy  manual  are 
to  be  achieved  and  maintained.  The  lowering  of  standards  in  order  to 
process  cases  is  not  only  inappropriate  but  it  is  not  in  the  public  interest. 

For  reasons  indicated  above,  as  well  as  other  systemic  problems  relating  to  the 
inadequate  resourcing  of  the  prosecution  services,  many  of  the  Crown  policies 
currently  in  place  continue  to  be  neither  realistic  nor  attainable.  This  is  a  matter 
of  deep  concern  to  the  Ontario  Crown  Attorneys’  Association. 


Yours  truly, 


Sarah  Welch 
President 
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B.M.B.  Porter 
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Office  of  the  Chief  Coroner 
26  Grenville  Street 
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Dear  B.M.B.  Porter, 

6 

Re:  Inquest  into  the  deaths  of  Arlene  Mays  and  Randy  lies, 
deceased.  March  8. 1996.  your  file  #15018. 


Thank  you  for  your  correspondence  dated  May  18,  1999,  and  the  attached  verdict  and 
recommendations,  which  I  have  reviewed  with  interest. 

One  recommendation  number  196  is  directed  to  the  Canadian  Bar  Association.  It  says: 

There  should  be  more  education  and  training  opportunities  for  Crown  Attorneys  both 
within  the  criminal  law  division  and  outside  professional  organizations  such  as  the 
Canadian  Bar  Association,  the  Law  Society  of  Upper  Canada,  Advocate  Society  and 
the  Federation  of  Law  Societies.  In  particular,  the  Crown  Attorney’s  Fall  Conference 
should  be  restored  as  a  compliment  to  the  Spring  Conference  and  the  Crown 
Attorneys  Summer  School. 

The  Canadian  Bar  Association  is  an  active  provider  of  Continuing  Legal  Education.  Our  Annual 
Conference  held  each  August  always  includes  educational  programs  relevant  to  Crown  Counsel,  as 
well  as  others  interested  in  criminal  law.  Each  year  we  sponsor  a  number  of  other  Continuing  Legal 
Education  events,  many  of  which  would  be  informative  for  Crown  Counsel.  Further,  we  have  a  very 
active  National  Criminal  Justice  Section,  with  counterparts  in  each  region  of  the  country.  These 
groups  meet  regularly,  and  provide  both  educational  programs  and  support  to  criminal  lawyers, 
including,  of  course,  Crown  prosecutors. 
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In  my  view,  recommendation  196  has  been  implemented  by  the  Canadian  Bar  Association.  I 
appreciate  the  import  of  your  task,  and  wish  you  the  best  possible  success  given  the  tragic  events  that 
made  it  necessary. 


JDVHrcm 
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December  12,  1998 

James  G.  Young,  M.D. 

Chief  Coroner  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  Street 
Toronto,  Ontario  M7A  2G9 

Dear  Dr.  Young: 

I  would  like  to  respond  to  the  requests  we  have  received  from  your  office  inviting  the 
;  11  Ontario  Public  School  Boards’  Association  to  comment  on  recommendations  arising 
from  various  Coroner’s  Inquests. 

My  staff  had  the  opportunity  to  speak  with  Dr.  Bonita  Porter,  Deputy  Chief  Coroner  of 
Inquests  in  your  office  earlier  this  week  to  clarify  the  role  of  organizations  named  in  the 
course  of  the  release  of  inquests  verdicts  and  explanations.  Dr.  Porter  also  offered  to 
meet  with  representatives  of  our  association  to  further  clarify  the  issues  and  the 
evaluation  and  use  of  responses.  As  a  result,  we  are  developing  a  process  that  will 
help  us  reply  soon  to  the  recommendations  we  have  on  file,  and  those  that  may  be 
forthcoming  in  the  future. 

We  appreciate  the  opportunity  to  comment  on  recommendations  relevant  to  school 
boards,  and  hope  that  when  we  have  our  process  for  responding  in  place  that  our 
submissions  will  be  useful  to  you  and  will  inform  the  record  and  future  jury 
recommendations. 


Sincerely, 

President 

cc.  Dr.  B.  Porter,  Office  of  the  Chief  Coroner 

C.  Quenneville,  Director  of  Policy  Development,  OPSBA  mm\t>od\nov98\coroner.rsp 
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Responses  to  Recommendations 

Ontario  Association  of 
Children’s  Aid  Societies 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 
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Ontario  association  of  children’s  aid  societies 

75  front  street  east,  2nd  floor,  toronto,  Ontario  m5e  1v9 
tel:  (416)  366-8115  fax:(416)366-8317  e-mail:  info® oacas  org 


HECTOR  JONES 
president 


MARY  A  McCONVILLE 
executive  director 


January  28,  1999 

Dr.  James  G.  Young 
Chief  Coroner  for  Ontario 
Office  of  the  Chief  Coroner 
26  Grenville  St. 

Toronto  ON  M7A  2G9 

Dear  Dr.  Young 

Re:  Inquest  into  Deaths  of  Randy  lies  and  Arlene  May  (File  #15018) 

We  are  writing  in  response  to  the  recommendations  made  as  a  result  of  this  inquiry  and  in 
particular,  those  directed  toward  Children’s  Aid  Societies  in  the  province. 

In  Section  10  of  the  jury’s  recommendations  titled  Community  Based  Children’s  Services,  the 
following  would  appear  to  apply  to  Children's  Aid  Societies  and  will  be  the  subject  of  our  reply: 

1.  Child  protection  services  and  Children’s  Mental  Health  Centres  should  inquire  on  all 
intake  interviews  whether  children  have  witnessed  violence  within  the  home 

2.  To  achieve  effective  early  intervention,  Police,  Medical  Professionals,  Educators  and 
Child  Protection  Services  must  develop  effective  co-operative  protocols 

3.  Child  protection  legislation  should  be  amended  to  include  in  the  definition  of  “child  in 
need  of  protection”  children  who  are  exposed  to  domestic  violence.  Rather  than 
triggering  the  “apprehension”  function  of  the  child  protection  services,  which  would  inhibit 
the  reporting  of  domestic  violence  by  mothers,  the  detection  of  reporting  domestic 
violence  should  result  in  access  to  services  and  resources  to  the  mother  and  children 

5.  Child  protection  workers  and  women’s  advocates  should  be  involved  in  con-joint  training 
to  resolve  misunderstandings  and  conflicts  in  their  approach  to  issues  involving  the 
safety  of  women  and  children 

Response: 


■  Child  protection  services  and  Children’s  Mental  Health  Centres  should  inquire  on 
all  intake  interviews  whether  children  have  witnessed  violence  within  the  home 

In  August  1998,  all  Children’s  Aid  Societies  adopted  the  Ontario  Risk  Assessment  Model  as  the 
common  instrument  by  which  child  protection  workers  would  determine  whether  children  are 
eligible  for  services,  at  risk  of  maltreatment  and  in  need  of  protection. 
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The  Risk  Assessment  Model  consists  of  three  components  which  help  to  determine  eligibility  for 
service,  immediate  safety  concerns  and  the  future  risk  of  harm. 

Both  the  eligibility  tool  and  the  risk  assessment  tool  prompt  child  protection  workers  to  inquire 
about  whether  violence  within  the  home  is  or  has  been  a  risk  factor.  The  introduction  of  the  Risk 
Assessment  Model  ensures  that  all  children  referred  to  Children’s  Aid  Societies  across  the 
province  are  assessed  using  the  model  beginning  September  1,  1998. 

■  To  achieve  effective  early  intervention,  Police,  Medical  Professionals,  Educators 
and  Child  Protection  Services  must  develop  effective  co-operative  protocols 

As  part  of  the  current  standards  for  the  investigation  and  management  of  child  abuse  cases 
issued  by  the  Ministry  of  Community  and  Social  Services  in  1992,  all  Children’s  Aid  Societies  are 
required  to  have  protocols  in  place  for  the  joint  investigation  of  such  cases.  As  of  1995,  all 
CASs  were  confirmed  to  have  developed  such  protocols  with  the  local  police  departments. 

In  the  spring  of  1998  as  part  of  the  introduction  of  the  Healthy  Babies,  Health  Children  initiative, 
Children’s  Aid  Societies  and  Public  Health  Units  were  required  to  develop  protocols  which  would 
spell  out  circumstances,  roles  and  responsibilities  for  joint  work  with  families.  Other  similar 
projects  are  currently  under  development  which  will  provide  guidance  for  the  implementation  of 
protocols  between  hospitals  and  CASs. 

■  Child  protection  legislation  should  be  amended  to  include  in  the  definition  of  “ child 
in  need  of  protection”  children  who  are  exposed  to  domestic  violence.  Rather  than 
triggering  the  “ apprehension ”  function  of  the  child  protection  services,  which 
would  inhibit  the  reporting  of  domestic  violence  by  mothers,  the  detection  or 
reporting  of  domestic  violence  should  result  in  access  to  services  and  resources 
to  the  mother  and  children 

In  1996,  the  Ontario  Association  of  Children’s  Aid  Societies,  following  a  lengthy  review  of  the 
Child  and  Family  Services  Act,  forwarded  to  the  Ministry  of  Community  and  Social  Services,  a 
series  of  recommendations  regarding  proposed  amendments  to  the  legislation.  Among  those 
recommendations  was  a  suggestion  that  section  37  of  the  Act  be  amended  to  include,  in  the 
definition  of  a  child  in  need  of  protection,  those  children  who  had  witnessed  family  violence.  No 
action  was  taken  on  the  recommendation  at  that  time. 

In  the  fall  of  1997,  the  Minister  of  Community  and  Social  Services,  Janet  Ecker,  appointed  a 
panel  of  experts  to  review  the  CFSA  and  make  recommendations  for  change. 

Among  their  recommendations  was  the  following: 

That  exposure  to  family  violence  be  included  as  a  separate  ground  for 
protection.  The  Act  authorizes  the  removal  of  the  perpetrator  from  the 
child’s  residence.  The  Act  allows  interim  and  final  restraining  orders. 

The  duration  of  restraining  orders  should  be  extended  to  twelve  months. 

This  recommendation  was  strongly  supported  by  the  child  welfare  field.  Despite  this  support,  the 
recommendation  was  not  included  in  Bill  73,  an  Act  to  amend  the  Child  and  Family  Services  Act, 
which  was  introduced  in  the  House  in  the  fall  of  1998. 
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Since  then,  the  Bill  failed  to  complete  third  reading  prior  to  the  House  being  prorogued  in 
December.  Even  if  the  Bill  is  reintroduced  during  the  spring  session,  it  is  unlikely  that  this 
amendment  will  be  included. 

Despite  the  fact  that  current  legislation  fails  to  address  this  area,  the  Ontario  Risk  Assessment 
Model  does  direct  workers  to  assess  the  risk  of  harm  as  a  result  of  exposure  to  family  violence. 

■  Child  protection  workers  and  women’s  advocates  should  be  involved  in  con-joint 
training  to  resolve  misunderstandings  and  conflicts  in  their  approach  to  issues 
involving  the  safety  of  women  and  children 

In  1998,  the  Community  Support  Branch  of  the  Ministry  of  Community  and  Social  Services 
formed  an  advisory  committee  with  representation  from  the  Child  Welfare  and  Violence  Against 
Women  Programs  and  their  respective  provincial  associations.  The  Ministry  decided  to  develop 
a  joint  program  protocol  which  local  children’s  aid  societies  and  violence  against  women  service 
providers  would  adapt  to  fit  the  specific  needs  of  local  communities.  In  addition,  MCSS  would 
develop  a  curriculum  for  joint  training  of  CAS  and  VAW  workers  on  issues  of  women  and  child 
abuse. 

Considerable  work  has  been  done  on  the  draft  protocol  which  is  currently  undergoing  further 
review  and  development  at  the  Ministry  level.  A  joint  CASA/AW  writing  team  has  prepared  the 
first  draft  of  a  curriculum  which  will  be  used  across  the  province  beginning  in  the  fall  of  1999. 
The  course  will  become  part  of  the  Ministry’s  Child  Protection  Training  Program.  All  child 
protection  workers  and  supervisors  in  CASs  and  VAW  programs  will  be  expected  to  complete 
the  training.  The  CASA/ AW  Advisory  Committee  will  be  meeting  in  February  with  MCSS  staff  to 
review  progress  on  draft  curricula  and  protocols. 

We  trust  that  the  above  clearly  outlines  our  response  to  these  important  recommendations.  We 
hope  to  be  able  to  continue  our  work  in  this  area  in  order  to  better  protect  children. 


Mary  A.  McConville 
Executive  Director 
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Responses  to  Recommendations: 
Office  of  the  Chief  Coroner 


Office  of  the  Chief  Coroner 

Report  on  the  Inquest  into  the  deaths  of 

Arlene  May  and  Randy  lies 


' 


■ 


Office  of  the  Chief  Coroner 

26  Grenville  Street 
Toronto  ON  M7A2G9 


Bureau  du  coroner  en  chef 

26  rue  Grenville 
Toronto  ON  M7A2G9 


Tel  (416)314-4000  Tel  (416)314-4000 

Fax  (416)314-4030  Telec  (416)314-4030 


Ontario 


August  20,  1998 


MEMORANDUM  TO:  Dr.  J.  Young,  M.D. 

Chief  Coroner  for  Ontario 


FROM:  Dr.  Bonita  Porter 

RE:  Inquest  into  the  Deaths  of  Arlene  May  and  Randy  lies 

DOD:  March  8,  1996  OCC  File  #15018 


In  reply  to  your  memorandum  of  August  5,  1998  concerning  the  request  of  the  jury 
to  be  advised  of  the  status  of  the  responses  to  their  recommendations  in  one  year, 

I  can  advise  that  a  report  will  be  prepared  concerning  the  responses  received. 

It  is  the  intention  of  the  Office  of  the  Chief  Coroner  to  compile  an  Annual  Report 
which  would  include  information  on  the  responses  to  all  inquest  juries 
recommendations.  This  report  would  be  a  public  document. 


B.M.B.  Porter 

B.Sc.,  Phm.,  M.Sc.,  M.D.,  C.C.F.P. 
Deputy  Chief  Coroner  of  Inquests 
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